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Right to Public Services

BACKGROUND

Over the last few years, Bihar has laid special focus and
emphasis on Governance and administrative reforms. It
has taken various steps to ensure better Government
service delivery through measures aimed at improving
transparency and accountability in Government processes
and systems through policy interventions, e-governance
initiatives, redressal mechanisms, etc. One such
intervention is the Bihar Right to Public Services Act 2011
launched in August 2011 which gives rights to citizens for
services that the Government is duty bound to deliver to
them, agreeing to deliver services within stipulated time
limits, fixing accountability within the system by naming

public servants who would be held responsible and

providing a chance to appeal in cases where services are * .
delayed or denied. Thus, this act incorporates the concepts 2’5/
’ ":‘a "
of accountability, timeliness and service delivery- all 1 L“\ il
essential ingredients for good governance. - ‘5)

OBJECTIVE of the Bihar Right to Public Services Act
(BRTPS) Act

P ble to th
To provide for the delivery of notified public services to the reampb e to tae

BRTPS Act 2011
people of the State within the stipulated time limit and for

matters connected therewith and incidental thereto.

The Bihar Prashasanik Sudhar Mission Society Sinchai Bairak-1, Harding Road, Patna. | http://bpsm.bih.nic.in
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PROVISION FOR APPEALS UNDER THE BRTPS Act

Section 6 of the BRTPS Act provides for the right of appeal, according to which, “Any person whose
application for service is rejected by a designated public servant or who is not provided the service
within the stipulated time limit, may take recourse to redressal by filing an appeal to the Appellate
Authority within thirty days from the date of rejection of application or the expiry of the stipulated time
limit”.

Further, if the applicant or the designated public servant is aggrieved by the order of the Appellate
Authority or there is non-compliance of the Appellate Authority order by the designated public
servant, there is also a provision for a second appeal to the Reviewing Authority.

Further, if the Appellate Authority fails to decide on an appeal within the stipulated time, the applicant

may resort to making a second appeal to the Reviewing Authority.

FROM THE CODE OF CIVIL PROCEDURE

Appeals

Appeal according to the Code of Civil Procedures, 1908 may be
defined as “the judicial examination of the decision by a higher
court of the decision of an inferior court”. It is thus a right of making
a complaint to a superior court or administrative authority and
invoking its aid and intervention to redress an error/ negligence of
the court/ office below. Every appeal has three basic elements:

* A decision (usually a judgment of a court or the ruling of an

administrative authority);

* A person aggrieved (who is often, though not necessarily, a
party to the original proceeding); and

* Areviewing body ready and willing to entertain an appeal.

WHO MAY APPEAL

First appeal- Under BRTPS, any eligible person adversely affected by the rejection of application of
service or failure to deliver service within the stipulated time limit may file a first appeal.

.. the State Government, if it receives an application alleging non-compliance of the provisions of
the Act, may send the same directly to the Appellate Authority for taking further actions as per the
Act.

PAGED

BRTS Act

Section 6

BRTS Act
Section 6 (1)

BRTS Act
Section 10
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Second appeal- Under BRTPS, any eligible person or the designated public servant aggrieved

by any order of the Appellate Authority may make a second appeal. An applicant may also

submit an application directly to the Reviewing Authority if there is non-compliance by the

Designated Public Servant to an order of the Appellate Authority. There is also provision under

the BRTPS Act for the judgement of the first appeal to be pronounced within a stipulated time,

failure of which allows the applicant to submit an application directly to the Reviewing Authority.

PROCESS OF FILING APPEAL

The process of filing of first and second appeal and the associated documentation required will

be displayed on the Notice Board of each office from which notified services under Bihar RTPS

are delivered. Some of the key provisions of the process of making appeals are given below:

* No fees shall be levied for filing First and Second appeals

* The following information shall be included with the application for any first and second

appeals to the Appellate Authority or Reviewing Authority:

Name and address of applicant or person asking for First and Second Appeals.

To the extent possible, name and address of Designated Public Servant/ Appellate
Authority against whose decision the First or Second Appeal has been presented
Summary of the response from the Designated Public Servant/ Appellate order against
which the First/ Second Appeal lies respectively

Date of application along with name and address of the Designated public Servant if the
appeal is made against non-receipt of acknowledgement of the applications

Basis for First or Second Appeal

Relief asked for

Any other related information that may be necessary for determining the First or Second

Appeal.

* The documents which need to be enclosed with every First and Second Appeal are as given

below:

The Bihar Prashasanik Sudhar Mission Society Sinchai Bairak-1, Harding Road, Patna.

Table of contents of documents enclosed with the First or Second Appeal

Self-attested copy of the order against which the First or Second Appeal is being made
Copies of documents mentioned in the application for First or Second Appeal

For the Second Appeal, the designated public servant or the Appellate Authority should
provide proof of deposit of penalty in case of second appeal; without such proof the

Second Appeal from the same will not be accepted
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TIME LIMIT:

* The First Appeal is to be filed within thirty days from the date of rejection of application
or the expiry of the stipulated time limit. The Appellate Authority may admit the appeal  ppTs Act
even after the expiry of the period of thirty days and may also condone the delay if he/  Section 6 (1)
she is satisfied that the appellant was prevented by sufficient cause from filing the
appeal in time.

®* The Second Appeal is to be filed within sixty days from the date of the order of the
BRTS Act

Section 6 (3)

Appellate Authority. The Reviewing Authority may accept the Second Appeal even
after the expiry of the sixty days and may also condone the delay is he/ she is
satisfied that the appellant was prevented by sufficient cause from filing the appeal on
time.

* The filing of an appeal shall be duly acknowledged by the Appellate Authority by BRTS Act
providing the Appellant with a signed receipt of the same Section 6 (1)

FROM THE ACT OF LIMITATION
Computation of Period of Limitation:
12. Exclusion of time in legal proceedings --

(1) In computing the period of limitation for any suit, appeal or application, the

day from which such period is to be reckoned, shall be excluded

(2) In computing the period of limitation for an appeal or an application for leave

to appeal or for revision or for review of a judgement, the day on which the

judgement complained of was pronounced and the time required for obtaining a

copy of the decree, sentence or order appealed from or sought to be revised or

reviewed shall be excluded

(83)Where a decree or order is appealed from or sought to be revised or
reviewed, or where an application is made for leave to appeal from a decree
or order, the time required for obtaining a copy of the judgement shall also
be excluded

(4) In computing the period of limitation for an application to set aside an
award, the time requisite for obtaining a copy of the award shall be
excluded.

PROCESS of DECIDING on and DISPOSING of FIRST or SECOND APPEAL

The process of deciding on and disposing of First or Second Appeal involves the following

steps:

* The Appellate Authority and the Reviewing Authority while deciding an appeal under BRTS Act
this section will have the same powers as vested in a civil court while trying a suit  Section 6 (5)
under the Code of Civil Procedure, 1908 with respect to (i) production and inspection
of documents, (ii) issuing summons for hearing to the Designated Public Servant and

appellant and (iii) any other matter as prescribed
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FROM THE CODE OF CIVIL PROCEDURE

« In reviewing and examining the merits of appeal the relevant documents, public
records or their copies shall be reviewed as documentary evidence while
verbal submissions will also be accepted as evidence. Non enclosure of the
required documents will lead to rejection of the appeal

* In exceptional cases, any officer may be authorized to carry out an

investigation

« In the decision of First or Second Appeal,
(1) Concerned documents, public records or their copies shall be reviewed.
(2) In exceptional circumstances, any officer may be authorized for required
investigation.
(3) The Designated Public Servant or Appellate Authority may be summoned at the time

of review for a hearing

COMMUNICATING THE INFORMATION OF HEARING
* The designated public servant or Appellate Authority may be summoned at the time of review
for a hearing and all the parties shall be given a reasonable opportunity of being heard either
in person or through their respective pleaders
- Information regarding the hearing of the application for First or Second Appeal shall be
communicated
by the party himself/herself, or
(%] by hand delivery through special messenger or
by registered post acknowledgement receipt or
(]

[¥] through the department, in the case of review

INDIVIDUAL PRESENCE

- In all situations, the hearing date shall be communicated to applicant/ Designated Public
Servant/ Appellate Authority at least 7 days in advance

- As the case may be, an applicant/ Designated Public Servant/ Appellate Authority shall
make himself present during the hearing of First or Second Appeal application or can
take the option of not attending

- Where it is clear that such circumstances exist due to which an applicant/ Designated
Public Servant Appellate Authority, as the case may be, is/are not able to be present in
hearing, in those cases before taking a final decision one more chance shall be given to
the applicant/ Designated Public Servant Appellate Authority or such necessary action
shall be taken as is deemed fit

- If any party remains absent on the date of hearing even after the information of hearing
being duly executed to him/her, then, the application for First or Second Appeal, as the

case may be, shall be decided in absentia

The Bihar Prashasanik Sudhar Mission Society Sinchai Bairak-1, Harding Road, Patna.

BRTS Rules
Section 12

BRTS Rules
Section 13

BRTS Rules
Section 14 (1)

BRTS Rules

Section 14 (2)

BRTS Rules
Section 14 (3)

BRTS Rules
Section 14 (4)

http://bpsm.bih.nic.in


http://bpsm.bih.nic.in
http://bpsm.bih.nic.in

I 50

BIHAR RIGHT TO PUBLIC SERVICES ACT2011

PAGE( |

14

W‘w;'»-,.'”, i e e N e I D e e e et e o e

ONUS OF PROOOF

In any appeal proceedings, the onus to prove that a delay or denial of service was justified
shall be on the Designated Public Servant or the Appellate Authority, as the case may be,

who delayed or denied the service.

DECISIONS/ORDERS

The Appellate Authority may order the Designated Public Servant to provide the service

within the specified period or may reject the appeal.

Along with the order to provide service, the Appellate Authority may impose penalty according

to the provisions of Section 7 of this Act.

« ... the Reviewing Authority .. shall dispose the appeal according to the prescribed procedure

PENALTY

Where the Appellate Authority is of the opinion that the Designated Public Servant has
failed to provide service without sufficient and reasonable cause, then he/she may impose
a lump sum penalty at the rate specified from time to time and as prescribed in the rules
framed under this Act from time to time.
o With reference to Section 7 (1) (a) of the Act, the penalty will be a lumpsum
amount that shall not be less than 500 rupees and not more than 5000 rupees.
Where the Appellate Authority is of the opinion that the Designated Public Servant has
caused delay in providing the service, then he/she may impose a lump sum penalty at the
rate specified from time to time and as prescribed in the rules framed under this Act from
time to time for such delay on the Designated Public Servant
o With reference to Section 7 (1) (b) the penalty will be Rs.250 per day of delay, with
the proviso that the total penalty in any one case shall not exceed Rs.5000
Where the Reviewing Authority is of the opinion that the Appellate Authority has failed to
decide the appeal within the stipulated time limit without any sufficient and reasonable
cause, then he/ she may impose a penalty on the Appellate Authority at the rate specified
from time to time and as prescribed in the rules framed under this Act
o With reference to section 7 (2) of the Act, the penalty will be a lump sum amount
not less than Rs.500 and not exceeding Rs.5000.
The penalty as imposed ... shall be charged from the Designated Public Servant, Appellate
Authority and concerned sub-ordinate staff as the case may be, and in the proportion to be
decided by the Appellate or Reviewing Authority, as the case may be, and as prescribed in
the Rules framed under this Act from time to time
The penalty so imposed will be in addition to that prescribed in any other Act, rules,

regulations and notifications already existing
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RECOVERY OF PENALTY
e The concerned authority shall cause to recover the penalty from the next salary/

honorarium/ remuneration of the Designated Public Servant or the Appellate Authority or  BRTS Rules
officers and staff as decided by the Appellate/Reviewing Authority, as the case may be, Section 16 (1)
upon receipt of copy of order for imposing penalty under sub-rule (4) of Rule 15 and shall
deposit it under the concerned head and send a copy of challan to the concerned Appellate/
Reviewing Authority.

« In case any amendments are made in the Appellate Authority's order during review then the  BRTS Rules

concerned authority shall cause to ensure that such orders are implemented. Section 16 (2)

COMMUNICATING THE ORDER

« First or Second Appeal order, as the case may be, shall be read during the open hearing BRTS Rules

and shall be in writing from Appellate Authority or Reviewing Authority Section 15 (1)

BRTS Rules

« Copy of first appeal order shall be given to applicant and Designated Public Servant .
Section 15 (2)

« Copy of second appeal shall be given to applicant, Designated Public Servant and BRTS Rules
Appellate Authority Section 15 (3)

« In the case of imposition of penalty Appellate/Reviewing Authority shall mark a copy of such
BRTS Rules

order to the concerned authority with instructions to deduct the amount from salary/ .
Section 15 (4)

honorarium/remuneration of the Designated Public Servant/Appellate Authority as the case

may be.
BRTS Rules

Section 15 (5)

e In the event of recommendation for departmental enquiry against Designated Public
Servant or the Appellate Authority, as the case may be, the Reviewing Authority shall send

orders issued against him/ her to the concerned appointing authority
BRTS Rules

Section 15 (6)

o Where the Reviewing Authority makes any amendment in the order of the Appellate
Authority then he/she shall send a copy of such order to the Appellate Authority and officers

notified under sub rule (4)

FROM THE CODE OF CIVIL PROCEDURE
* The judgement may be pronounced either at once or on some future date,

after giving notice to the parties ... It is not necessary for the court to read out
the whole judgement and it can read out only the final order but a copy of the
whole judgement should be made available for the perusal of the parties...
after the judgement is pronounced

* The judgement of the appellate court shall be in writing and shall state (i) the
points of determination, (ii) the decision thereon and (iii) the reasons for the
decision
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NON-COMPLIANCE OF ORDERS

* Non-compliance of the orders of the Appellate Authority, unless pending in second
appeal or modified by the Reviewing Authority, or of the orders of the Reviewing
Authority shall amount to misconduct and makes the concerned person liable for BRTS Act
actions under related provisions including those that have been laid down for Section38

disciplinary action

PROTECTION OF ACTION TAKEN IN GOOD FAITH
* As per the Section 11 of the Act, no suit, prosecution or other legal proceeding shall lie
against any person for anything which is done or intended to be done in good faith gpTg Act

under this Act or any other associated rule Section 11

FROM THE CODE OF CIVIL PROCEDURE- DUTIES OF APPELLATE COURT

To decide appeal finally : It is the duty of the appellate court to decide an appeal in
accordance with law after considering the evidence as a whole. The judgment of the
appellate court must clearly show that it has applied its judicial mind to the evidence
as a whole.

Not to interfere with decree for technical errors: Section 99 of the Code enacts
that a decree which is otherwise correct on merits and is within the jurisdiction of the
court should not be upset merely for technical and immaterial defects. The
underlying object of Section 99 is “ to prevent technicalities from overcoming the
ends of justice, and from operating as a means of circuitry of litigation”.

Appreciation of evidence : .... No doubt, the appellate court has the same powers
as the original court, but they have to be exercised with proper care, caution and
circumspection. When a finding of fact has been arrived at by the trial court by
mainly appreciating oral evidence, it should not be lightly disturbed unless the
approach of the trial court in appraisal of evidence is materially erroneous, contrary
to well-established principles or perverse.

Recording of reasons : Again, though an appellate court has power to dismiss an
appeal summarily, such power should be exercised sparingly and in exceptional
cases and, that too, after recording reasons.

MAINTENANCE OF RECORDS

o The Designated Public Servant, Appellate Authority and Reviewing Authority shall

maintain records of all cases in the prescribed formats. BRTS RULES
Section 17
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