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BIHAR FINANCE ACT, 2015
{(Bihar Act 9, 2015)
AN
ACT

TO AMEND THE BIHAR VALUE ADDED TAX ACT, 2005( ACT 27 OF 2005) THE

BIHAR TAX ON ENTRY OQF GOODS INTO LOCAL ARIEEAS FOR

CONSUMPTION, USE OR SALE THEREIN ACT, 1993(BIHAR ACT 16 OF

1993), AND SECTION-4 OF THE BIHAR FINANCE ACT 2014(Bihar Act 15,

2014), WHICII IS RELATED TO BIHAR MOTOR VEHICLE TAXATION ACT,

1994
Be it enacted by the Legislature of the State of Bibar in the Sixty sixth year of the

Republic of India as follows:-

1. Short title, extent and commencement- (7) This Act may be called the Brhar
Finance Act, 2015,

(2) It shall extend to the swhole of the State of Bihar

(3} It shall vome 1o to force at once.

PART-1
Amendment in the Bihar Value Added Tax Act, 2005 {Act 27 of 20035)

2. Substituir 1ol sub Secetion (u) of Section 2 of the Bihar Value Added Tax

Act, 2003 (Act 27 o1 2005) and its Validation ~ (/3 Sth Section (1) of Section 2 of the

TR g™
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Bihar Value Added Tax Act, 2005 (Act 27 of 20057 shall, with cffect from the twenty third

day of June, 2005, be substituied by the following, namely—

‘(u) “notification” means a notification published n the Official Gazette and 1t
includes a natification uploaded on the website of the Commercial Taxes Department;’ '

(2} Validation-  The amendments made i sub-section (u) of Section 2 of the Act
shall be deemed o be inforce and always inforce, for all purposes, validly and effectively
for all material times with effect from the twenty durd day of June, 2005, .

(3) Saving — (1) Any assessmeat, collection, adjustment, reduction or computation
made or any other uction taken or anything done or purported to have been taken or done
under the Bihar Value Added Tax Act, 2005 {Act 27 of 2005) and notifications issued and
rules made thereunder shall be deemed te he tken or done and always be taken or done, for
all purposes, validly and ctfectively, assessed, coliceted, adjusted, reduced, computed or
taken or done as it die sald Act, as amended by this Act, had been in - foree at all material
times and, notwithstanding anything contaiticd i any judaiieny, vevive, O order ol way
court, or Tribunal or uther Authority.-

(a) no suit or ather proceeding shall be maintained or continued in any Court of
Tribunal or other Authority for the refund of any amount received or paid as such tax,
interest or penaity;

(b) no Court, Tribunal or other Authority shall enlorce any decree or order (lnu,lmb
the refund of any amount received or paid as such ax, interest or penalty:

(¢) recoveries may be mmade, 1 accordance with the provisions of sub-section {u}j of
Section 2 read with the provisions of Scection 3 of the Bihar Value Added Tax Act, 2005
{(Act 27 of 2005), of all amounts which could have been coliected as tux under the said Act
by reason of amendment made in sub-section (u) of Section 2 by this Act but which had not
been collected.

(11} For the removal of doubts, it is }u,n,b} declared that no act or omission on the
part of any person shall be punishable as an offence which would not have been sd
punishable if this section had not come into force.

3. Amendment in Sub-Section () of Scction 62 of the Bihar Value Added Tax
Act, 2005 (Act 27 of 2005) — (/) Sub Section (/) of Section 62 of the Bihar Value Added
Tax Act, 2005 (Act 27 of 2005) shall be substituted by the following, namely—

“62. 'Fransporiation of goods through Siate of Bihar— (/) If any consignment of
goods is being transported by road from a place outside the State of Bihar to another such
place and the vehicle carrying the consignment passes through the territory of the State, the
driver or any other person in-charge of the vehicle shall obtain transit permission in the
prescribed manner from the authority of the first check-post falling en route after eniry into
the State and shall surrender the same transit permission to the authority of the last checkd
post before leaving the State and in the event failure to do so within such time of leaving the
first check-post fulling en route, being « time not earlier than twenty four hours but not later
than seventy two hours, as the Commissioner may by notification specify, it shall be deemed
that goods so transported have been sold by the owner or the person in-charge of the vehicle
within the State of Bihar”

4, Imscrtion of a new section 46A in the Bihar Value Added Tax Act, 2005 (Act
27 of 2005).- Afier scetion 46 of the Bihar Value Added Fax Act, 2005 (Act 27 of 2005},
the following new section 40A shall be inserted, numely:-

“46A. Recovery Cell- (1) The State Governmeni may, by an order published in
official gazetiv, constitute such number of recove y cells as required and it shall consist of
such personnet and such number of officers and s ch hierarchy of supervision and con rol as
may be sHecified by the State Government in the : id order :
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Provided that 1f authorities appointed under sub section(1) of section 10 are specified
as such they shall, without prejudice to the powers under sub section(l) of section 10,
exercise the powers of an authority under section 39, section 46 and section 47 for carrying
out the purposcs of this Act.

(2) The State Government may, by an order published in the official Gazette, vest
the power of an officer in-charge of a police station under the code of the Criminal
procedure, 1973, (2 of 1974} and with such other powers under different Acts, as it may
consider necessary to any officer of the Recovery cell.

(3) The Commissioner may, by an order published n the official Gazette, authorize
an officer of the Recovery Cell 1o exercise the powers of an authorily appointed under
scction 10 1n cases of the matters specified in the order.

(4) The Recovery Cell shall funcoon under the control & supervision of the
Commissioner, and perform such duties as may be assigned to it by the Commissioner.”

5. Amendment in section 11 of the Jnar valae added Tax Act, 2005 (Act 27 of
2005).- Immiediately after the word “section 107 in section 11 of the Bihar Value Added Tax
Act, 2005 (Act 27 of 2005), the words and figures “or section 46A™ shall be added.

6. Amendment ia section 12 of the Bihar value Added Tax Act, 2005 (Act 27 of
2005).- Immediately after the word “section 107 in sub-section (1) of section 12 of the Bihar
Value Added Tax Act, 2005 (Act 27 of 2005), the words and figurcs  “or section 46A" shall
be added. o

7. Amendment in section 46 of the Bihar value Added Tax Act, 2005 (Act 27 of
2005).- Immediately after the words “all provisions™ in sub-section (2)of section 46 of the
Bihar Value Added Tax Act, 2003 (Act 27 of 2003}, the words  “and rules” shall be added.

Pirg-2
Amendment in the Bihar tax on Entry of Goods into Local Areas for Coensumption,
Use or Sale Therein Act, 1993 (Bihar Act 16 of 1993),

8. Amendment in Scction 2 of the Bihar tax on Entry of Goods into Local
Areas for Consumption, Use or Sale Thercin Act, 1993 (Bihar Act 16 of 1993)-

(1) The words “the Bihar Finance Act,!98]1” in clause (a) of sub section (1) of
section 2 of the Bihar tax on Entry of Goods into Local Areas for Consumption, Use or Sale
Therein Act, 1993 (Bihar Act 16 of 1993) shall be substituted by the words and figures “the
Bihar Value Added Tax Act, 2005

{2) Clause (b) of sub-scction (I of Scciion 2 of the Bihar tax on Entry of Goods
into Lacal Arcas for Consumption, Use or Sale Therein, Act, 1993 (Bihar Act 16 of 1993)
shall be substituted by the following:

“(b) ‘Deuler” means any person who, whether regularly or otherwise, in the course of
business, buys, sclls, supplies, distributes or does anything incidental to such buying,
selling, supplying or distributing of goods, directly or indirectly, whether for cash, or for
deferred payment or for commission, remuneration or other valuable consideration and st
inciudes —

{A) a focal authority,

(B) a Hindu undivided family;

(C) a company, or any society (including o co-operative society), club, firm,
association of persons or body of individuals, whether incorporated or not, which carrics on
such business:

DY a society (including a co-operative society), ciub, {1rm or association which buys
goods rom, or scils, supplies or distributes goods to its members;

() an industrial, commercial, banking or trading undertaking, whether or not of the
Centra Government or of any of the State tiovernments or of a local authority;

.

g
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(I} a cusual irader;
(G) a commission agent, broker. factor, a det-credere agent, an auctioneer or any

other mercantile agent, by whatever name called, who carries on the business of buying,

selling, supplying vr distributing goods on behall of the principal.

Explanation I- Every person who acts as an agent on behall of a dealer residing outside the
State of Bihar and buys, sells, supplicy or distributes goods in the State or acts on
behalf of such dealer as -

(a) a commuission agent, broker, factor, a del-credere agent, an auctioneer or duy
other mercantile agent, by whatever name called; or

(b) an agent tor handling ‘good\, or docutnents of title to goods: or

¢) an agent for the collection or the payment of the sale price of goods or as a
i

guarantor for such collection or paynient. or
(d) a local branch of a firm or company situated outside the State, shall be deemed to

be a dealer for the purpose of this Act,

Explanation II- A Government which whether or not in the course of business, buys, \CH\
supplies or distributes goods. directly or othcrwise, for cash or for deferred payment
or for commission. remuneration or other valuable censideration. shall be deemed o
be a dealer for the purpose of this Act.”

Explanation III- Every person engaged in the business of supplying or dehivering Schuiuled
goods to any buyer or importer within the State through any System of clectronic
commerce or otherwise shall be deenied to be a dealer for the purpose of this Acl.”

(3) The words “the Bihar Finance Act,19817 in sub section (2) of section 2 of the

Bihar tax on Entry of Goods into Local Areas for Consumption, Use or Sale Therein Act,

1993 (Bihar Act 16 of 1993) shall be substituted by the words and figures “the Bihar Valuc,

Added Tax Act, 20057,
9.  Amendment in Section 3 of the Bibar tax on Entry of Goods into Local

Arcas fer Consumption, Use or Sale Therein Act, 1993 (Bihar Act 16 of 1993)-

(1) The words and figures “the Bihar Finance Act, 19817 uscd 1n sub section (2) of
section 3 of the Bihar tax on Entry of Goods into [ocal Areas for Consumption, Use or Sald
Therein Act, 1993 (Bihar Act 16 of 1993) shall be substituted by the words and figures “the
Bthar Value Added Tax Act, 2005™,

(2) The words “twenty five thousands™ used in first proviso of sub-Section (2) of
Section 3 of the Bihar tax on Entry of Goods into Local Arcas for Consumption, Use or Sale
Therein Act, 1993 (Bihar Act 16 of 1993) shall be substituted by the words “one thousand”.

(3) The words and figures “sub-section (3) of Section 7 of the Bihar Finance
Act, 1981, reduction of his liability under the Bihar Finance Act, 19317 used in third proviso
of sub section (2) of section 3 of the Bihar tax on Enwry of Goods into Local Areas for
Consumption, Use or Sale Therein Act, 1993 (Bihar Act 16 of 1993) shall be substituted by
the words and figures “Section 7 of the Bihar Value Added Tax Act, 2005, reduction of his
liability under the Bihar Value Added Tax Act, 20057 3

10. Substitution of section 3A of the Bihar tax on Entry of Goods into Local
Areas for Consumption, Use or Sale Thercin Act, 1993 (Bihar Act 16 of 1993)- -Section
3A of the Bihar tax on Entry of Goods into Local Areas for Consumption, Use or Sale
Therein Act, 1993 (Bihar Act 16 of 1993} shall be substituted by the fellowing: :

"1A. Power of the state Government to anend or alter the Schedule—(1)The State
Government may, by notification, amend or alter the Schedule of this Act or add anything i

ii,"
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(2)Validation— The amendments made in scction 3A of the Act shall be deemed to
be in force and always be inforce, for all purposcs, validly and effectively for all matenal
times with effect from the twenty-ninth day of August, 2006.

(3)Saving.— ({) Any assessment, collection, adpustment, reduction or computation
made or any other action taken or anything done or purported to have been taken or done
under the Bihar Tax on Entry of Goods into Local Areas for Consumption, Use or salé
Therein, Act, 1993 (Bihar Act 16 of 1993) and notifications issued and rules made
thereunder shall be deemed to be taken or dene and always be taken or done, for ail
purposes, validly and effectively, assessed, collected, adjusted, reduced, computed or taken
or done as if the said Act, as amended by this Act, had been in force for all material times
and, notwithstanding anything contained in any judgment, decree, or order of any court, or
Tribunal or other Authority:-

(a) no suit or other proceeding shall be maintained or continued in any Courr or
Tribunal or other Authority for the refund of any amount received or paid as such faa,
mterest or penalty;

(b) no Court, Tribunal or other Authority shall enforce any decree or order directing
the refund of any amount received or paid as such tax, interest or penalty;

(c) recoveries may be made, in accordance with the provisions of Section 3A read
with the provisions of Scction 3 of the Bihar Tax on Entry of Goods into Local Arcas for
Consumption, Use or Sale Therein, Act, 1993 (Bihar Act 16 of 1993), of all amounts which
could have been collected as tax under the said Act by reason of amendment made in
Section 3A by this Act but which had not been collected.

(if) For the removal of doubts, it is hereby declared that no act or omission on the
part of any person shall be punishable as an offence which would not have been so
punishable if this section had not come into force.

11. Insertion of a new Scction 3JAA in the Bibar Tax on Entry of Geods into
Local Areas for Consumption, Use-or Sale therein Act, 1993 (Bihar Act 16 of 1993)—
After Section 3A of the Bihar tax on Entry of Goods into Local Areas for Consumption, Use
or Sale Therein Act, 1993 (Bihar Act 16 of 1993), the following new Section 3AA shall be
inserted:

“3AA. Collection of tax from importers in certain cases.— (/) Notwithstanding
anything contained in the Aci, every person or dealer engaged in the business of delivering
or supplying goods to any buyer or importer within the State who are not registered under
the Act, through any System of electronic commerce or otherwise shall, at the time of or
before delivery of the said Scheduled goods, recover entry tax at the prescribed rate on the
said scheduled goods from the buyer or importer of the said goods.

(2) No such delivery of any imported scheduled goods shall be made without

recovery of entry tax to be recovered under sub section (1)

(3) The power to recover tax under sub-section (/) shall be without prejudice to any
other mode of recovery.

(4) Any person or dealer collecting any amount under sub-section (/) shall,
within the prescribed time, deposit the amount so collected into Government Treasury in the
manner prescribed for deposit of tax under the Act:

(5) The provisions of sub-Section (3), sub-Section {4), sub-Section (5) and sub-
Section (6) of Scction 40 of the Bihar Value added Tax Act, 2005 (Act 27 of 2005) relating
to collection, deposit and liability of the person or dealer collecting such tax, discharge of
liability, recovery and imposition of penalty shall, nueatis mutandis, apply 1o iny amount
collected under the provisions of sub-§ ection (/7).
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(6) Every person or dealer collectng
within such period as may be prescribed, furnish to the buyer a certificate Lo the effect that
tax has been cotiected, and specifying the sum so collected, the rate at which the tax hag
been collected and such other particulars as may be prescribed. 3

(73 Every person or dealer collecting tax under the provisions of this section
shall prepare within the prescribed time after the end of each month, quarter and year and
deliver or canse to be delivered to the preseribed authority such returns in such form and
verified in such muanner and setting forth such particulars and within such time as may b(,

tax under the provisions of this section shall;

prescribed.
() Every person or dealer, under sub-sechion (1), shall maintain true and complete

accounts, registers and documents, as may be prescribed, in respect of the scheduled goods
handled by tum and the documents of utle celating thereto and shall produce the said
accounts, registers and documents before the prescribed authority as and when reguired by

him.
(9) Every person or dealer responsible for collecting (ax, in accordance with the

provisions of this scction shall apply for and obtain registration under the Act in the manner

prescribed under section 5 of the Act.”
12, Amendment in Section 7 of the Bihar tax on Entry of Goods into Local

Areas for Consumption, Use or Sale Therein Act, 1993 (Bihar Act 16 of 1993)- The
words and figures “the Bihar Finance Act, 198 1{Act 5,1981)" used in sub section (4) of
section 7 of the Bihar tax on Entry of Goods into Local Areas for Consumption, Use or Sale
Therein Act, 1993 (Bihar Act 16 of 1993) shall be substituted by the words and tigures “the

Bihar Value Added Tax Act, 2005 (Act 27 of 2005)". ‘
13. Substitution of Section 8 of the Bihar Tax on Entry of Goods into Local

Areas for Consumption, Use or Sale thercin Act, 1993 (Bihar Act 16 of 1993)— Section
8 of the Bihar Tux on Entry of Goods tnto Local Areas for Consumption, Use or Sale lhcrcm

Act, 1993 (Bihar Act 16 of 1993) shall be subsuituted by the following:
"8. Application of the provisions of the Bihar Value added Tax Act, 2005 (Act 27 of

2005) and Rules made thereunder,—Subject to other provisions of this Act and the Rules
framed thereunder, the authority empowered to scrutinize returns, audit, survey, assess;
reassess, collect and enforce payment of tax, interest, fine and penalty payable by a dealer
under the Bibar Value Added Tax Act, 2005 (A.ct 27 of 2005) may scfutinizc returns, audit,
survey, assess, reassess, coltect and take action for payment of tax, interest, fine and pcnalt){,'
payable under this Act and for this purpose they may exercise all or any of the powcrsl
assigned to them under the said Act and Rule rmade thereunder for the time being in force
including the provisions relating to returns, audit, survey, assessment, reassessment, cscapcd
assessmment, recovery of tax, scrutiny of returns, interest, [ine and penalty, special mode of
recovery, maintenance of accounts, inspection, scarch and seizure liability in representative
character, tax refund, appeal, revision acd reviews, statement of cases to the High Court;
appeal before the High Court, compounding of offences and other miscellaneous matiers,

the provisions of 5 w smd Act shall mutatis mutandis apply accordingly.”




e L S

12 T WA (IWIVIUI), 6 FTE 2015
PART-3

AMENDMENT IN SECTION-4 OF THE BIHAR FINANCE ACT 2014(Bihar Act 15,
2014), WHICH IS RELATED TO BIHAR MOTOR VICHIC]QE TAXATION
ACT, 1994
14. Amendment in section 4 of The Bihar Finance act 2014 (Bihar Act 15,2014)
In section 4 of Bihar Finance Act 2014 (Biliur Act 15, 2014) 3-a (iyand '1)in place

of shall be read as '2 —a {11} a' and "(iD a' respectively,

By order of the Governor of Bihar,
MANO] KUMAR,
foint Sceretary to tue Govermment.
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