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Statement of Facts

Non-realisation of Mator Vehicle T: x: T 16.35 Jakh

Ulnder Section 3 and 9 of Biliar Motor Vehicles Taxatioy (BMVT) Act, 1994 and
Rules framed there under. taxes of motor vehicle other than personalised vehicles is payable
annualty or quarterly within 15 days from the ccmmencement of the year or quarter as the
case may be.

Further, a new Scetion 6(A) has been inserted as per Bihar Motor Vehicles Taxation
(BMVT) (Amendment) Act. 2016 that every vehicle liable to pay tax under this Act. other
than a vchicle liable to One Time Tax in accordence with the provisions of Sub-Section (1)
of Section (7). at the rate of onc per cent of the annual tax payable under this Act on such
vchicle shall be levied and collecled as road safet; cess. Provided. that the said cess shall not
be levied more than once during the validity of a license. Further, where any person liable to
pay the cess levied under sub-section (1) fails to pay such cess within the time prescribed
under sub-scction (3. such person shall. in addition to the cess. pay by way of fine. an

amount cqual to two and a half per cent of the cess due for every month. or part thereof. of
default,

Under Section 11of Bihar Motor Vehicles Faxation (BMVTY Acl. 1994 the taxing
officer snall grant a reccipt and tax token in the prescribed form in the preseribed manner to
cvery person who pavs motor vehiele tax or additional motor vehicies tax.

I'urther. under Section 20, 1hid, no motor vehicle shall be used or kept for use within
the state unless the valid tax token issued under Section 11 in respect of the said vehicle has
heen obtained and such 1oken is displayed on the vehicle in the prescribed manner.

FFurther. under Scetion 23 of the Act. ibid read with Rule 4(2) of the Bihar Motor
vehicles Taxation (BMVT) Rules, 1994, delay i1 pavment of tax beyond 15 days attracts
penalty from 25 percent to twice of the amount «f tax due. Unde: Section 22 of the BMVT
Act. if the tax or penalty or both has not been pa'd in accordance with the provisions of the
Act. an officer not below the rank of Inspecty of Motor Vekicles or any other officer
specially authorised by the State Transport Commissioner. may scize the motor vehicles and
detain it 1111 the paviment of tax,

During scrutiny of registration data and tex clearance tabl: of 'VAHAN database of
the office of the District Transport Officer. Sasaram for the pericd of account July 20135 to
January 2017 we found (March 2017) that out of 3553 commer:ial transport vehicles (all
checked), owners of 94 transport vehicle did no' pay tax pertaining to the period between
April 2015 and December 2016. The concerned District Transport Officer did not issue
demand notices against defaulting vebicle owners.

Thus. due to non-observance of the provisions of the Act and Rules, ihid taxes of ¥
16.34,577.00 including cess and penalty rernamed un- reahsed

On being pointed oul in audit, T MRS stated (March
201 7Y that demand notice would be issued. Furthu repEv was awalted (March 2017,

This S O F 1s based on Para No-1 of IR No-284/2)16-17 issued vide this office letter No.49-
51 datad 25-04-2017. '
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Deputy Accountant General
(K evenue Sector)



Statement of Fact

Non realisation of One Time Tax and penalty from Lizht Goods Vehicles: I
16.00 lakh

Under the provision of Bihar Motor Vehicles Taxation Act, 1994 as
amended by Finance Act, 2011 One Time Tax at the rate of ¥ 7700 for vehicles
with gross vehicle weight Up to 1000 kgs and at the rate of T 5500 per 1000 kgs of
gross vehicle weight for vehicles above 1000 kgs and Up to 3000 kgs (w. e. f 1%
April 2011) shall be levied at the time of reistration of such vehicles. Further the

earlier tax paid by such vehicles is to be deducted at the time of One Time Tax of
such tvpe of vehicles.

Further, in case of delay of payment exceeding 15 days penalty ranging
between 28 per cent to 200 per cent of the ta < due is leviable under Section 23 ibid,

read with Rule 4 (2) of Bihar Motor Vehicles Taxation Rule, 1994,

During scrutiny of tax clearance tahlz of 'VAHAN' database in respect of
Light Goods Vehicle of the office of the District Transport Officer, Sasaram for the
period of account July 2015 to January 2017 we found (March 2017) that 324 light
goods vehicle (registered laden weight up 10 3000 kgs) were registered between
April 2015 and December 2016 (all checked), out of which 59 were defaulter and
the owners of these vehicles did not pay taeir up to date One Time Tax at the
prescribed rares. No action was taken by the office for the recovery of the
outstanding tax. The concerned Jistrict Transport Officer did not raise demand
notices against the defaulting v:hicle owners. This omission resulted in non-
realisation of Gne Time Tax T 16.00.500.00 including penalty and the Government
sustained loss of revenue.

On being peinted out in audit, the District Transport Officer, Sasaram stated

(March 2017) that demand notice would be issued. Further reply was awaited
(March 2017).

This S O F is based on Para No-2 of IR No-284/2016-17 issued vide this office
letter No0.49-51 dated 25-04-2017.
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Depu 'y Accountant General
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Statement of Fact

Non realisation of One Time Tax from Tractors (commercial): ¥ 10,78 lakh

linder Section 7 (8) of Bihar Motor vi-hicles Taxation Act, 1994 as amended
by Finance Act, 2010 One Time Tax for tle life time shall be levied on tractors
used or kept for use of other than agricultur: | purpose at the rate of one per cent of
the cost of the vehicle excluding value addec. tax.

Under Scction 7 (8) (a) of Bihar Motor vehicles Taxation Act, 1994 as
amended by Finance Act, 2013 One Time Tax for the life time of the vehicle shall
be levied on tractors used or kept for use for other than agricultural purpose at the
rate of two per cent of the cost of the vehicle excluding value added tax w.e.f 01-
04-2013.

Further the rate was revised vide Bihar Finance Act 15 of 2014 issued on 19-
(09-2014 to 4.5%.

Further, non-payment of tax within due date a.tracts penalty ranging
between 25 and 200 per cent of the tax due under Section 2.3 ibid read with Rule 4
(2) of Bihar Motor Vehicle Taxation (BMVT) Ruie 1994,

During scrutiny of owner and road tax table of 'VAHAN’ database in
respect of tractors {(commercial) of the office of the District Transport Officer,
Sasaram for the period of account July 20.5 to January 1017 we found (March
2017) that 2004 tractors (all checked) weie registered b:tween May 2015 and
Tanuary 2017, Qut of which. 16 were defauler in which ov ners of tractors did not
pay the One Time Tax at the prescribed rate, and the concerned District Transport
Officer also did not initiate any action to realise the outstanding dues. This
omission resulted in non realisation of On: Time tax ¥ 10,78,005.0C including

penalty.

On being pointed out in audit, the District Transport Officer, Sasaram stated
(March 2017) that demand notice would be issued. Further reply was awaited
(March 2017).

This S O F is based on Para No-3 of IR N1-284/2016-17 issued vide this office
letter No.49-51 dated 25-04-2017.
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Deputy Accountant General
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Statement of Fact

Delivery of vehicles without Temporary Registration: ¥ 16.07 lakh

Rule 42 of Central Motor Vehicle Rules. 1989 provided that those vehicle
owners holding a trade certificate shall not provide delivery of Motor Vehicles to a
purchaser without Registration, whether temporary or permanent. Further Section
43 of the Motor vehicle Act, 1988 provides that notwithstanding anything
contained in section 40, the owner of a motc r vehicle may 1pply to any Registering
Authority or other prescribed Authority to have the vehicle temporary registered in
the prescribed manner and for the issue in the prescribed manner of a temporary
certificate of registration and a temporary registration mark. The Department vide
office order No.3415 dated 28-07-2009 aisc made it clear that in accordance with
the provision of Section 43 of the Motor Vehicle Acl, 1988 the registering
authorities shall provide the blocks of the lemporary registration numbers to the
dealer agencies on their requisition. Further, in case of non complying the above
provisions of the Act a minimum fine of ¥ 2,000.00 per vehicle shall be levied
under the provisions of Section 192 of Moto- Vehicle Act, 1988.

During scrutiny of registration record; of 'VAHAN' Jatabase of the office of
the Drstrict Transport Officer, Sasaram fo- the period of account July 2015 to
January 2017 we found (March 2017) that out of 11 dealers/agency, all the |1
dcalersiagency, of motor vehicl:s (obtained trade certificate from the District
Transport Oificer) (all checked) delivered 17859 vehicles (Two wheelers) to the
purchasers between April 2015 ar.d January 2016 without t:mporary registration or
permanent  registration.  The concerned Registering  Authority  permanently
registered these motor vehicles 'vhich wer: delivered to the purchasers without
temporary registration in contravention of the aforesaid provision of the Act/ Rules
and departmental order. The concerned registering authority did not initiate any
action against these dealers. This omission not only vicolated the Rules, but also
resulted in non-realisation of temporary regi-tration fee/taxes of ¥ 16,07,310.00,

On being pointed out in audit, District Transport Officer, Sasaram stated
(Marck 2017) that demand notice would be issued after verification for the
recovery. Further reply was awaited (March 2017).

This S O I is based on Para No-4 of IR No-284/2016-17 issued vide this office
letter No.49-51 dated 25-04-2017.
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Deputy /iccountant General
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Statement of Fact
Short realisation of trade ceriificate fees: T 8,67 lakh

Section 39 of the Motor Vehicle (MV) Act, 1988 provides that no person shall drive any motor
vehicle in any public p'ace unless the vehicle is registercd. Further, Rule 33 aof the Central Motor Vehicies
Rules, 1089 provides thay for the purpose of the proviso o Section 39, a Motar Vehicles in the possession
of a dealer shali be exempted from the necessity of reg stration subject to the condition that he obtains a
trade certificate from the Registering Authority having 'urisdiction in the area in which the dealer has his
place of business. Under Rule 34, an application for tlie grant or renewal of a trade certificate shall be
made in Form 16 and shall be accompanied by the aporopriate fee (Motor Cycle/Invalid carriage Fifty
Rupees for each vehicle: Others two hundred rupees for cach vehicle) as specified in Rule 81. ibid.

Rule 35 ihid. further provides that on receipt of ar application fer the grant or renewal of a trade
certificate in resnect of vehicles: the Registering Authority may, if satisfied. that the applicant is a bona
fide deader and requires the certilicates. specified in the application. issue to the applicant ong or rore
certificates. as the case may be, in Form 17 and shall assign in respect of each certificate a trade
Registration inark. Under Rule 37 such a trade certificate shall be in force “or a period of 12 months from
the date of issue or renewal thereof and shall be effective throughout India. Under Ritle 39 (1) of The
Central Motor Vehicles Rules, 1989 a trade registration mark and numbe - shall not be used upon more
than one velicle at a tume or upon any vehicle other than a vehicle bon: fide in the possession of the
dealer in the conrsc of his business or any type of vehicl: other than the onc for which the trade certificate
is issued. Rule 41provides the purposes for which Moior Vehicle with trade certiticate may be used.

The Hon'hle Patna High Court in Judgment (in CWIC No 3788 o 1965 (R)) also stated that the
dealer is obliged to obtain a trade certificate in respect »f all Motor Vehic es in his possession which do
not require Registration.

During scrutiny of 'VAHAN' database in the office of the District  ‘ransport Officer. Sasaram for
the period ol account July 2015 to January 2017 we found (March 2017) 1hat trade certificates were not
being issued by the Registering Authority and the required fee as per provision of'the Rule 1vere not being
collected in the transpert office from the bona fide doalers of vehicle which was violation of Rules,
During scrutiny ot relevant records we observed that 11 trade certificates were granted to the vehicte
sclers {autherized by the manufacturer/company), who deals in different class of vehicles. Out of L
dealers, (7 cases have been checked/scrutinized and observed that these 07 dealers received 17342
vehicles {two wheelers) during the period between April 2015 and January 2017 and the Registering
Authority issued only |1 trade certificate to the dealer .. As a result of that trade certificate for 17331

vehicles were not issucd hence. the department sustaine 1 loss in the shape of trade certificate fee o the
tune of T 8,66,550.00.

OCn being pointed out in audit, the District Transport Officer, Sasaram stated (March 2017) that
necessary action wouid be taken after obtaining guidelines from the he:d quarter. Further reply was
awaited (March 2017).

This § O F is based on Para No-5 of IR No-284/2016-17 issued vide this office lztter No.49-51 dated 25-
04-2017.
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Deputy Accountant General
(Revenue Sector)



Statement of Fact

Non realisation of penalty for belated payment of tax from Light Goods
Vehicles: T 0.44 lakh

Under the provision of Bihar Motor Vehicles Taxation Act, 1994 as
amended by Finance Act, 2011 One Time Tax @ 7700 for vehicles with gross
vehicle weight Up to 1000 kgs and @ 5500 per 1000 kgs of gross vehicle weight
for vehicles above 1000 kgs and Up to 3000 kgs (w. e. £ 1% April 2011) shall be
levied at the time of registration of such vehicles. Further the earlier tax paid by

such vehicles is to be deducted at the tine of One Time Tax of such type of
vehicles.

FFurther. in case of delay of paymert exceeding 135 days penalty ranging
between 23 per cent to 200 per cent of the tax due is leviable under Section 23 ibid
read with Rule 4 (2) of Bihar Motor Vehicles Taxation Rule, 1994,

During scrutiny of tax clearance table of ‘“VAHAN " database in respect of
Light Goods Vehicle of the office of the Disirict Transport Jfficer, Sasaram for the
period of account July 2015 to January 2017 we found (March 2017) that owners
of 10 vehicles, out of 324 vehicl :s registercd between April 2015 and December
2016 (all checked) paid the Ore Time Tax but did not pay the penalty for
delayed/belated payment (rangin;, between 30 days and 47 days delay) of One
Time Tax as provided in the Act. The conce ned DTO did -0t raise demand notice
to recover the dues in time. This vmission resulted in non-realisation of penalty on
dclayed/belated payment of One Time Tax fiom light goods vehicles I 44,550.00.

On being pointed out in audit, the District Transport Officer, Sasaram stated
(March 2017) that demand notice would he issued. Further reply was awaited
(March 2017).

This S O F is based on Para No-6 of IR No-284/2016-17 issued vide this office
letter No.49-51 dated 25-04-2017.
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Statement o Facts
Non levy and collection of road safety cess on vehicles: T 5.64 lakh

‘ As per The Bihar Motor Vehicles Taxation (Amendment) Act, 2016
effective w.e.f. 16-08-2016, every vehiclz liable to pay One Time Tax in
accordance with the provisions of sub-Secticn (1) of Section (7), a road safety cess
at the rate of one per cent of the value of such vehicle shall be levied and collected.
Provided that the said cess shall not be levied more than once during the validity of
a license, Further, wherc any person liable (o pay the cess levied under sub-section
(1) fails to pay such cess within the time prescribed under sub-section (3), such
person shalll in addition to the cess. pay by way of fines an amount cqual to two
and a half per cent ot the cess due for every month, or part thereof, of default.

During scrutiny of registration table and tax clearince table of 'VAHAN'
databasc of the office of the District Transpor! Officer, Sasaram f{or the period of
account July 2015 to January 2017 we found (March 2017) that 750 (I'wo
Wheeler-726 and Light Motor Vehicle i.e. private cars-24) vehicles were registered
between 16-08-2016 and 29-08-2016 (all checked). The One Time Tax at the
prescribed rate were levied and collected from these vehicles. But road safety cess
which was also leviable w.e.f. 16-08-2016 a: the rate of on: per cent of the cost of
the vehicles were not levied and collectec from these vehicles as per the said
notification. Due to non collection of such cess, owners of “hese vehicles were also
liable to pay fine at the rate of two and a half per cent as per said provision. The
concerned District Transport Officer did not initiate any action toward levy and
collection of this cess from the owners of these vehicles as per provision of the
Act.

Thus. due to non-observance of the provisions of the Act, road safety cess of
< 5,64,278.00 including fine remained un-realised.

On being pointed out in audit, Dist-ict Transport Officer, Sasaram stated

(March 2017} that demand notice would be issued. Further reply was awaited
(March 2017).

This S Q F is based on Para No-9 of IR No-284/2016-17 issued vide this office
letter N0.49-51 dated 25-04-2017.

s

Deputy Accountant General
{ Revenue Sector)
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Statement of Facts

Non/short realisation of One Time Tax and penalty from three wheeiers (commercial): I
2.43 lakh

Uinder Section 5 &7 of Bihar Motor Vehicle Taxation (BMVT) Act, 1994 as amended by
Bihar Finance Act. 8 of 2010 One Time Tax (OT ) of T 7500.00 and ¥ 5000.00 for seven and
four scated vehicles {(excluding driver) respectively shall be levied from all three wheelcrs up to
one year of age at the time of registration for a period of ten years from the date of first
registration in the state. Provided that One Tinie Tax payable by three wheelers already
registered shall be calculated after deducting the ta:: amount alrcady paid. Further, no One Time
Tax shall be payable if the vehicle has already paid nore than ¥ 7500.00 & T 5000.00 as Taxes.

Further provided that as per notificatior issued vide lctter No-2/tax amendment-
017200513071 dated 02-04-2013 by the transport department Rihar State. under Bihar Finance,
Act 2000 3: the wate was revised which was effective trom (1-04-2013:

(a) a One Time Tax of T 9.000 00 shall be levied for 15 years for new registered vehicles for
three wheelers with seating capacity not more than = persons {excluding driver). Or

(1) a Ore Time Tax of T 6,000.00 on all thrce wheelers up to one year of age at the time
of registration for a period of 10 years {om the date of first registration in the state:

(i) a One Time Tax of T 6.000 00 for a period of 5 years on three wheelers which are
maore than ten vears old.

(b} a One Time Tax of T 13.500.00 sho 1l be levied for 15 years from new registered vehicles for
threc whcclers with seating capacity up to 7 persons (excluding driver). Or

tiya One Time Tax of T 9.000.00 on all three wheelers up to one vear of age at the time
of registration for a period of 10 years from the date of first registration in the State.

(i) a One Time Tax of T 9.000.00 for a petod of 5 vears on three wheelers which are
more than ten years old.

Further. non pavment of tax within due d e attracts penalty ranging between 25 and
200 per cent of the tax due under Section 23 ibid rrad with Rule 4 (2) of Bihar Motor Vehicle
Faxuation (BMVT) Rule 1994,

MNuring Scrutiny of owner and road tax table of “VAHAN' database in respect of three
wheelers (commercial) of the office of the District Transport Officer. Sasaram for the period of
account Julv 20015 1o January 2017 we found (March 2017) that 1795 three wheelers {all
checked) were registerad between September 2014 and December 2016, out of which 08 were
defaulter and the owners of these three wheelers (commercial) did not pay/short pay their One
Time Tax at the prescribed rates. No action was taken by the concerned DTO and demand

notices were also not issued for the realisation of dues. This omission resulted in non-realisation
of One Time Tax of T 2.43.000.00 including penalty.

On being pointed out in audit, the [astrict Transport Officer, Sasaram stated {March
2047y that demand notice would be issued. Further reply was awaited March 2017).

This S O F is based on Para No-11 of 1R No-284/2016-17 issued vide this office letter No,49-51
dated 25-04-2017.
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Deput- Accountant seneral
(Revenue Scctor)



Statement of Facts

Short realisation of Motor Vehicle Taxes from transpert vehicles due to wrong
assessment of seating capacity on wheel base: ¥ 2.20 lakh

Under Section 5 and 9 of Bihar Motor Vehicles Taxation (BMVT) Act, 1994 and
Rules framed there under. taxes of motor vehicle other than personalised vehicles is payable
annually or quarterty within 15 days from the commencement of the year or quarter as the
case may be. I'urther. as per notification No-1346 dated 04-04-2013 and No-5367 dated 25-
09-2014 1ssued by the Department of Transport. Gevernment of Bihar., the tax on huses will
be caleulated as per the scating capacily on the basis ol wheel base. If the vchicles were
registered with less scating capacity than its admissible capacity, the vehicles shall be
registered as osemi dedusededune category and tax will be caleulated accordigly. The
District: Transport. Officer (DTO) and Motor Vehicle Inspector (MVI) will be heid
responsible for the fixation of seating capacity of husces on the basi s of wheel base.

Under Seetion ot Bihar Motor Vehiclos Taxation (BMVTY Act. 1094 the taxing
officer shall grant a receipt and tax token in the rreseribed form i the prescribed manner to
every person who pays motor vehicle tax or additional motor vehic les tax.

Further, under Section 20, ibid. no motor ehicle shall be nsed or kept for use within
the state unless the valid tax token issued under Section |1 in resyect of the said vehicle has
been obtained and such token 1s displayed on the -ehicle in the prescribed manner. To ensure
rcalisation of tax in time. the District Transport Officer is requircd to issue demand notices
and initiate certificate proceedings where necessary under PDR, Act.

Further, under Section 23 of the Act, ibid read with Rule 4(2) of the 3ihar Motor
vehicles Taxation (BMVT) Rules, 1994, delay a1 payment of tax beyond 15 days attracts
penalty from 235 percent to twice of the amount ot tax duc.

During scrutiny of registration data and tax clearance table of '"VAHAN' database of
the office of the District Transport Officer Sasaram for the period of account July 2015 to
January 2017 we found (March 2017) that 78 passenger buses were registered between April
2015 and September 2016 (all checked), out « £ which seating capacity of 08 transport
vehicles were wrongly calculated on the basis of wheel base for 7 to 10 seat less than its
admissible capacity as per notification in ordinarv category of buses. It was further found
that these vehicles were registered neither in semi deluxe/deluxe category with less seating
capacity nor paid tax for the admisstble capacity as per its wheel base. This resulted not only
violatton of Gazette notification but also wrong assessment of seating capacity by the
inspecting authority/taxing authoritv to give undue favour to the vehicle owners which
resulted ntoss of Government revenue of ¥ 2,20.437.00 including penalty.

On being pointed out in audit. District ransport Officer. Sasaram stated (March
2017y that demand notice would be issued after verification for the recovery. Further repiy
was awaited (March 2017).

This § (Y I' is based on Para No-13 of TR No-184/2016-17 1ssied vide this olfhce letter
No40-51 dated 25-04-2017.
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Deputy Accountant General
(Revenue Sector)



