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Statement of Facts

Non/Short realisation of Trade Tax/Penalty on belated payment of tax: ¥ 5.02
lakh.

Under Section 6 of Bihar Motor Vehicle Taxation (BMVT) Act, 1994 and
the rules framed there under, tax at an annual rate as prescribed shall be paid by a
“manufacturer or a dealer in respect of motor vehicles which are in his possession in
course of his business as a manufacturer/dealer. Further, as per executive
instruction of State Transport Commissioner, Bihar circulated vide letier No. 4284
dated 20.09.2007 trade tax is payable by motor vehicle dealer/manufacturer within
15 days from receipt of motor vehicles, otherwise non payment of tax within the
due date attracts penalty ranging between 25 and 200 per cent of the tax due as
provided under Rule 4(2) of Bihar Motor Vehicle Taxation Rules, 1994,
During scrutiny of trade tax register and declaration submitted by the dealers
of the office of the District Transport Officer, Patna for the period of account
November 2015 to October 2016 we found (January 2017) that out of 06 bonafide
dealers (all checked) one motor vehicle dealers paid short/delay trade tax in respect
of 990 vehicles in their possession during the period between January 2015 and
December 2015 but the concerned District Transport Officer did not realise the
-short tax and penalty due for the belated payment of tax as per Rule. This omission
resulted in short realisation of Trade Tax including penalty T 5,02,000.00 on
belated payment.
On being pointed out in audit, the District Transport Officer, Patna stated
(January 2017) that demand notice would be issued. Further reply was awaited
(February 2017).

This SOF is based on Para No-9 of IR No0-220/2016-17 issued vide this office
letter No.570-572 dated 03-02-2017.
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Statement of Fact
Irregular issue of certificate of registration of E-Rickshaw: ¥ 3.38 lakh

The Motor Vehicle Act, 1988 amended in No-3 of 2015 be it enacted by the Parliament
in the sixty sixth years of the republic of India are as follows:

1(i) This Act may be called the Motor Vehicle Amendment act 2015.

(ii) It shall be deemed to have come into force on the seventh day of January 2015.

(2)A (i) Save as otherwise provided in the proviso to sub-section (i) of section 7 and sub-
section (10) of section 9, the provision of this act shall apply to E-cart and E-rickshaw.

(2) For the purpose of this section, “E-cart or E-rickshaw™ means a special purpose
battery powered vehicle of power not exceeding 4000 watts. having three wheels for carrying
goods or passengers, as the case may be, for hire or reward. manufactured. constructed or
adapted, equipped and maintained in accordance with such specification, as may be prescribed in
this behalf.

(10) Notwithstanding anything contained in this section, the driving license to drive E-
cart or E-rickshaw shall be issued in such manner and subject to such conditions, as may be
prescribed,

Further, as per notification No-1425 dated 16-03-2016 issued by the department of
Transport, Government of Bihar the following decisions has been taken.

4, E-rickshaw/E-cart has been inserted in the definition of vehicle as defined in Motor
Vehicle Taxation Rules, 1994,

5. As per clause 5, E-rickshaw/E-cart should be sold by its manufacturer/dealer to those
who have a driving license to drive these vehicles.

6. As per clause 7 of Annexure ‘A’ for the registration of E-rickshaw/E-cart the following
necessary documents shall be enclosed with application Form to the registering authority.

(xii) Form-20 (xiii) Form-21 (xiv) Invoice (xv) Form-22 (xvi) Insurance paper (xvii)
Proof of residence (xviii) Fitness Paper (xix) Temporary registration (if applicable) (xx) Entry
tax clearance by the sales tax department (xxi) Driving license in respect of E-rickshaw/E-cart
(xxii) One Time Tax at the rate of 3.5 per cent of the sale value.

During scrutiny of owner table and road tax table of 'VAHAN' database of the office of
the District Transport Officer, Patna for the period of account November 2015 to October 2016
we found (January 2017) that 634 E-rickshaw were registered between the period May 2016 and
November 2016, but neither any driving licenses were issued during 2015-16 and 2016-17 (till
the date of aud’t) in respect of E-rickshaw by the cencernad District Trapspoert Oificer nor any
driving licenses issued by the other District Transport Officer were found enclosed with the
application for the registration of E-rickshaw.

The registering authority issued certificate of registration (Form-23) in the absence of
driving license in respect of E-rickshaw, whereas driving licenses were necessary requirement
before issue of Form-23 (Registration) as mentioned in the Gazette notification. This resulted not
only violation of the notification but also loss of revenue in the shape of driving license fee I
3,38,190.00.

On being pointed out in audit, District Transport Officer, Patna stated (January 2017) that
matter would be examined and necessary action would be taken accordingly. Further reply was
awaited (February 2017).

This S O F is based on Para No-11(A) of IR No0-220/2016-17 issued vide th™; office letter

No.570-572 dated 03-02-2017.
&@\?

20
Deputy Accountant General
(Revenue Sector)



