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Year- 1996-97

51, Resultof Audit

lest chech ot the records in thedrepsport offices
during the year 1996-97, revealed normémld
short levy  of motor vehicles tax, fees, penalties,
fings cle. amounting to Rs. 1036.64 laxhs 4866
cases, wlnch broadly fall under the tollowing
categorics -
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B e No | of | Arwount !
cases {In lacks :
S JoRe)
1. Non-levy and 3539 125.30 :
! short levy of }
«* ! taxes o N S
' 2. Short levy of | 83 512 i
taxes due o |
wrong  fixation |
of seating :
‘ capacityRLW | R
1 3. Non- | 108 418 i
‘ impositton  of :
‘ fees fines and J !
1 penalties L |
| | 4_Othercases | 1136 89804 | |
} Total 4866 oer ... .
i During the course of the year 1996-97. the concerned F ‘ ;
departments accepted under-assessments cle. of Rs. ‘ }
! 123.24 lakhs invelved in 459 cases, of which 28 cases | 1
‘ | involving Rs. 1.37 lakhs had been pointed out in sudt f ‘
3 during 1996-97 and the rest in earlicr yean .
A few jllustrative cases involving a tax clfeci of Ry | f
yﬂ?;lakhs are given in the following paragraphs :- i
i
i 52 f52 Non-levy/non-realisation of road tax andior | o I
\/ ‘additional bt Vefindtes ¢4% * v !
; WRG & M TR W wgeden ' b g
' Under the Bihar Orissa Motor Vehicles Taxation Act, | whem RIZE o B SR LR
1930. (replaced by the Bihar Motor-Vehicjus Taxation RALES ST T S P U TR Y
Act, 1994), every registered owner or person having LTy SEE R RS 11 M Rt POV ¥
possession or control of & molor vehicie s Lable (o Mo s albdd we g s g
pay road tax and additional motor vehiclus tax WS 4 U e a4y
annually or quarterly, as the case may be. ot the rates s S
prescribed from vehicles tax annually or quarterly, as | & st T e :
! the case may be. at the rates prescribed from time to | "T_-’ﬁ TR Fiedwi L i ‘
; time within the prescribed time. In case of detault, | 47 B w0 ded g s Lol
i extra tax is payable by the owner paymear of up-to- T gt omrE et L %
: date tax is a prc-f:ondition for renewai of o certificate COWIEEFT T N F WE e "I“ éFjikisi
| ?ef isftir[:;f; 01 assue of duplicate  ceriificaie  of | qﬁ-aﬁ;T R 4w et o Qi e
| g ) O IR SR R
1] ‘;"1 (BT e - N
i During the course of  andit of 20 Disvic } :;:: :&:Ja I wj'rf;_l;ﬁ":‘ . E,
L J (Aurangabad. Bhagalpur, Bokaro, Chajbasi, Choprn T o




P

| L')afblmng... ‘u‘;}yé., "Gii:id'ihﬁ,' (mdda_ _Gaﬁalgdn-l,-

3

Sazaribapn meshedpur,  maithar,  Lohardaga,
Madhepura,  Madhubani, Muzaffarpur, Nawadabh,
Patna, Ranchi, Samastipur and Sahebganj) Transport
Offices thetwzen May 1996 and February 1997), it
v oanteed St esre vas non-tevy.'short realization
el vose ar o wd addinonal motor

cespect o0 P00 vehinhe. amouwating to K 2551 lakhs
(betweer b 1082 and February 1997} due to
application ot iacorrect rates, non-reatisation of extra
tex, velod ol payteg laxes bui involved in road
goeidein Crrepudar remewal of certifivaty of fitness,

vehicles ax in
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automatically cancelled if not withdrawn beyond a
period of three months and taxed accerdingly. Under
the Bihar Motor Vehicles of tax unless he has
furnished an undertaking for non-use of the vehicle
*xx¥%¥¥therein the period of non-use and the parking
place of the vehicle During the ***** any vehicle not
found at the specified parking place shall be deemed
to have been ***** through this period withoul
pavment of tax. The owner is also required to pay tax
up to the date of surrendering the documents. An
undertaking unless extended shall be valid up to six
months.

During the course of audit of 15 District Transport
Offices (Bhagalpur, Chapra, Daltonganj, Dhanbad,
Deoghar, Darbhanga, Giridih, Hazaribagh,
Jamshedpur, Madhubani,m Muzaflarpur, Madhepura,
Patng, Ranchi and Siwan.) . It was noticed (between
June 1996 and February 1997) that in respect of 115
vehicles then was non-payment of up-to-date tax at
the time of surrendering documents. were surrendered
but vehicles were not found in the parking places, The
w** declarations for extension beyond six months
were not withdrawn exceeding three months **¥ ther
owners though the exemption petitions were rejected
by the State Transport Commissioner, Bihar, This
tresulted in non-realisation of taxes amounting to Rs.

63.42 lakhs (between January 1988 and February
1997). :

On this pointed out (between June 1996 and February
1997) the concemed District Transport Officers
(Dhanbad, Bhagalpur and Daitonganj) stated (between
Scptember 1997 and November 1997) that Rs 0.39
lakah was realized in respect of 3 vehicles, certificate
cases were instituted in case of 14 vehicles and
demand notices were issued against 10 vehicle owners

In other cases, no reply has been receive (January
1998).

The above cases were reported to Government in
Janvary [997, their reply has not been reccived
{January 1998)
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. it was registered the authority receiving the tax is

Lack of control over dollectien of taxes

Under the Bihar and Orissa Motor vehicles Taxation
Act. 1930, as added from time to time and the Rules
made thereunder. Fax in respect of a vehicle avable
annually or quarterly within 15 days Som the
commencement of the year on inter, as the ease may
be Under the Motor Vehicles Act, 1939 (replaced by
the Act }988), if owner of a motor Vehicle ceases to
reside or have his place of business at address
recorded in the centificate of registration of vehicle
changes, he shall within my days of such change of
address, intimate his new address to the concemed
signa! registering authority and if the new address is
within the jurisdiction of other registering authority,
to the other registering authority. Tax can be paid at
any in the state. In case payment of tax in respect of
any vehicle is made in an office than the one in which

required such hiformation shall noto the change of
assress in the concerned register and take for
realization of arrears of tax, if any. According to
executive instructions by the State Transpon
Commissiones o Augost 1985 and reiterated in
demand nodces ayasinst the defaulters and iustitute
wertifivine proccedings for realisation of taxes as
arcerr of liwi res ity
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offices it was (Detween julyui996 and February 1997) | vt el ma mi

that the owners of 60 transport vehicies had stonped

payment of taxes in the offices where they were |

originally registered and ne intimating regarding
change of address was found recorded In these taxes
amounting tw Rs. 16.37 lakhs relating 10 various
periods between September 1991 and December 1996
were in arrears. The department did not initiate any

certilicate orocesding for realization of iaxes as

arrears of iand revenue or (0 ascentain lhe reasons |

behind sioppage of payment of taxes by these vehicle

. This vesuited in non-recovery of tax of Rs, {8§.37
lakhs pertainny to the pericd September 1991 in

On this being pointed oul {(between july 1996 and |

February 1997), fee @%ict Tromapert Offeet
SRLPTE

Dhopsad wwd Tdengy) wabed

Sepiuiber (99T

Crhab o A4 0k was vondises o Ivondeies and 5

PIveiii, Grtnn o RETT A L. v e
[ARE n

Tenongy S35 T

RAEE S
Cyeeinti D AEPFEIES

Nt apnil IR i rrply La
et g0 T

(&

iy, \ s . . . .
vinder the YWhor and Orissa Motor Vehicics Tavari

et

Non-reaiisation of additions! motor vehicles tax-

Act. 1950 Irataced by Biaar setor Tasation Ast

1994}, additional motor vehicles in lieu oi passerger ;

and poods tax s payablc from Aprii (982 by
reglsicred owner of persons having possession or
control of public service motor vehicles or transport
vehicles at the rate specified in the Thurd Schedule to

the Act. The government of Bihar, in their circular :
issued in May 1982, directed all the District 1ransport |

Officer to realize additional motor vehicles tax from
the owners of public service motor vehicles alorg
with the road 1ax with effect from April 1982. By an
amendment issued in February 1992, additional motor

vehicles tax is payable by all owner of transport
vehicles.

During the course of audit of 8 District Transport
Offices it was noticed (between fune and December
1996} that additional motor vehicles tax in respest of
94 vehicles during the period between February 1992

and July 1997 amounting to Rs. 7.46 lakhs was not !

reatized despite directions of Government,

On this being pointed out {between June and !

December 1996), the coucerned District Transport
Cfficers stated (between June and Decebes 1998)
that it respect of 57 cases demand notices waould b
issied and in remaining cases final repiies have not
veen recehed,

The cases were reported 10 (Government tunuary

1797)._their reply has not been received (January |
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‘Non-realisation, of ifull ar

es/non-acce
cases intiér cerfifichte cakedl’ dues/non-acceptance of

The Bihar Motor Vehicles Taxation Act, 1994,
envisages that arrears of tax payable in respect of a
motor vehicle s recoverable as arrears of land
revenue According to the Bihar and Orissa Public
Demands Recovery Act, 1914, Certificate Officer on
receipt of written requisition in the prescribed form
from Requiring Officer (District Transport Officer)
and after being satisfied that the demand is
recoverable shall cause certificate to be filed in his
office, This Act also empowers the Certificate Officer
to cancel such certificates if he finds that the
certificate holder (District Transport Officer) is not

reasonably diligent in pursuing the cases. As per !

instructions of the Bourd of Revenue, the Requiring
Officer and Certificate Otficer are jointly responsible
for timely disposal of certiiicate cases and are bound

e frmw e e lss @

Ay wfew o w0 W oWy
Ig sgm A wgEh ¥ wEfw @
TG WL WM ARt ® fen wrg
wt wwr wen  ddfam weifieTd
¥ owdm ® ¥ v W
sfcarass & war G@ wEiwwRR oy

Mfer & v favg s |

wmigd W ow W B owh st
¥ swaF  yeyifgr e oy
TFETd o wEeare wt oomfy $
A famerdt fulfer w3 o9




Vo hl-';i]é.‘.c cgahroor T oniee ey nndee aelay

!

' N B _

; {a) o s P Transper Otficcs (Avrsr -

P Chmibes ond Goalpe ) 1D ves poricee oo 4w

P Wovemi 197 nnd dannary 1997 that are o of
VAXNES nettuning ot aeriod befween Janwar s

and Mar - D2 were cquisitoned by the Reooooyg |

"Fﬂ(““r ainst o velole owoers in thelr respest e
TG Lilivas during the penod between 1970
and 1907756 for recovery of arrears of road fax !

auni™h wal movor vehivles wax, bal thene cases wore

nether accepie Codeeed auy reasyn Tor noo
avceptance by the cerficate officers. The Reguirmg

Officess alse aid ~+ rake any zction to know the

reasons for non-n:c .ace by the certificate o¥icere
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The Keguiring Gificers also did not ake any acticn to

know the reasons for nun-aceptance of cases from the
certincate ofteors, Thus, road 12x and additonal motor

vehic.es U wionunting to Ks. 20.34 lakhs remained
un- realiesd

by Durine <he cowse o audit o {isirict
Transi ot office. Daltongani in july 1996, it was
nocond that 33 Cenificnte cases involving e 1060
fakive ot shown to have been disrosed ofi tili 1

96, Sainlicv of records, however, revealed thal o v -

of Ke »> 71 fukhe onlv was realized and cnine ¢2
sy wae showr acosettled withowt realizang the

bala - amount of Bs. 4.74 lakhs.

On this being pointed ot (berween july 1996 Jangary
1997). e Drcrict Yranesport Officer, Daltongan
staied {Seplembe: 1997) that one case involving
effect of Rs. 010 lakh was withdrawn in pursuance of
order passed by the Hon’ble Patna High Court, Ranchi
Bench, Progress of recovery in other cases has not
been reported {fanuary 1998)

The cases were reported to Government in April 1997,
their reply has not been received (January 1998)

Non- realization of tax re-megx ﬁmg
of vehicles to other § Hation of registration

Accurding to executive instruciions issued by the
State Transpont Commissioner, Bihar in August 1981,
the registration mark of public service vehicles (now
transpot! vehicle) can be changed unless the original
registrntion mark is vehicles Act, 1988, cancelintion
of the certificate of registration is done where the
—rhicle {1; hay bee destroved, of (1) has been
ves cred permanently wncapable of use or (iii) has
born sto and net recovered or is otherwise not

cecable, or (1v) its use will constitute a danger to
pubhf safery According t executive instruction issued
be e State Transport Coramissioner in June 1981,
realizanon of amcars of tax is 2 arecondition at e

ctme of making any entry in the Registraticn

Repwter/Certificae .1 Registration,

. (@) During the course of audit of the District Transpert

Othice. Patna tn July 1996, it was noticed that one
w'hn 1e C: fI 7 pry tixes from Apiil 1983 om\dr'd
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5107 Short realizulion of revenue due to misclassification
of vehigle

Aty
Under the provisions of the Motor Vehicles Act,
1988, a vehicle owned by a college, school or other
educational institution and used solely for the purpose
of transporting students or staff of the, educational
institution in connection with any of jts activities,
shall be treated as omnibus and shall be taxed
accordingly. Under the said Act, a tractor means a
motor vehicle which is not in jtself coustructed to
carry any load whereas a semi-trailer means a trailer
drawn by a motor vehicle (tractor) and so constructed
that a part of it is super-imposed on and a part of its
weight is borne by the drawing vehicle as defined in
the Act. Further, under the provisions of the Act f
articulated vehicle means a motor vehicle attached

with a semi-trailer The rates of taxes are higher for
semi-traiters than tractor-trailers,

(a) During the course of audit of 2 District Transport
Offices (Daltonganj and Godda) between June and
July 1996, it was noticed that 3 transport vehicles
were not registered in the name of coliege, school or
any educational institution, yet were (reated as
omnibus and road tax and additional motor vehicles
tax were realized at lower retes, which resulted in
short realization of tax amounting to Rs, 3.04 lakhs
(between January 1988 and October 1996).

(b) During the course of audi of two District
Transport Offices (Bokaro and Dhanbad) between
july and August 1996, it was noticed that 12 motor |
vehicles (tractor-semi-trailers) misclassififed at the
time of registration as tractor traler combination The
misclassification led to short realization of tax
amounting to Rs. 1,50 lakhs dwring the period falling
between January 1996 and June 1996,

On this being pointed out (between June and August
1996), the District Transport Officer, Dhanbda stated
(September 1997) that in respect of 2 vehicles
certificate cases were filed, In other taxes, the
concerned  District Transport Officers stated that ’ |
i L demand notices would be issued. ;
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The cases were reported to Government in February
1997. their raply has not been received (January 1998)

5.1}

Evasion of tax by producing false “No Objection
Ceftificates”

According to the provisions of Motor Vehicies Act,
1988 and Bihar Motor Vehicles Taxation Act, 1994 ,
If a vehicle owner changes his place of business on
residence and his new place of business or residence
falls within the jurisdiction other taxing officer, he can
either continue to pay tax to the original taxing officer
on start the payment of tax to other taxing officer in
whose jurisdiction his new place of business or
residence falls. I new taxing officer shall not accept
the tax untii the owner presents before him a “No
Objection Certificae” (N.O.C.) from the previous
taxing officer in the manner and form prescribed.

During the course of audit of records of 3 District
Transport Offices (Hazaribagh, Jamshedpur and
Ranchi), it was noticed between August and October
1996 that 6 N.O.Cs. issued by the D.T.0s. (Dumkas,
Rolas arrd Saharsa) were take This resulted in non-
realisation of tax of Rs. 2.22 lakhs for the period from
January 1988 to March 1996,

On tiis beibg pointed out (August and October 199%),
the department stated that action was being taken to
realize the amount.

The cases were reported to Government in February
1997, then reply has not been received (January
1998).
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Rgalisat;iqni of short tax dueitp g:@_mr@qt determination
gfrégistered ladeniwelight/seating capdcities

As per instruction issued by the State Transport
Commissioner, with effect from April 1983, gross
laden weight as certified by the manufacturer is taken
as R.L.W. of the vehicle for realisation of tax. The
seating capacity of a public service motor vehicle is to
be lixed as per wheel base of the vehicle and as
specified under the Bihar Motor Vehicles Ruices. 1640,

During the course of audit of 10 District Transport
offices (Bhagalpur, Deoghar, Hazaribagh,
Jamshedpur,  Madhubani, Madhepura,
Sahebganj, Samastipur and Sitamarhi). It was noticed
that R,L.W. /Seating capacity in respect of 28 motor
vehiclos were not determined as per
instruction/****** resulting in shor realization of
road tax and additional motor vehicles tax amounting
to Rs. 2.93 lakhs.

On this being pointed to Government in January 1997,
their reply has not been received (January 1598)
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Non-realisation of waxes from vehicles entering Bihar i

under biliteral ugreements

Bihar revealed that 3 vehicles registered in three states
(Madhya Pradesh, Orissa and Wesh Bengal) entered
this stated during the period between Aprit 1996 and
March 1997 The road tax and additional tax leviable
amounting to Rs. 3.17 lakha were not realized in
respect of those vehicles for the
1996 and March 1997.

On this being pointed out in March 1997, the
department stated that the matter would be examined
and demund notices would be sent accordingly to
concerned permit holder/authority of the concerned
State for rzalization of taxes due.

The cases were reported to Government in April

1997 their reply kas not been received (January
1998).
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