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Statement of Fact
Short realisation of trade certificate fees: T 13.05 lakh

Section 39 of the Motor Vehicle (MV) Act, 1988 provides that no person shall drive any motor
vehicle in any public nlace unless the vehicle is registerc d. Further, Rule 33 of the Central Motor Vehicles
Rules. 1989 provides that for the purpose of the proviso o Section 39. a Motor Vehicles in the possession
of a dealer shall be exempted from the necessity of registration subject to the condition that he obtains a
trade certiticate from the Registering Authority having iarisdiction in the area in which the dealcr has his
place of business. Under Rule 34, an application for ti ¢ grant or renewal of a trade certificate shall be

made in Form 16 and shall be accompanied by the aprropriate tee (Motor Cycle/Invalid carriage Fifty
Rupees for cach vehicle: Others two hundred rupees for ach vehicle) as sp:cified in Rule 81, ibid

Rule 35 :hic!, further provides that on receipt ol an application for the grant or renewal of a trade
certificate in respect of vehicies: the Registering Authority may. if satisficd, that the applicant is a bena
fide dealer and requires the certificates, specified in the application, issu: to the applicant one or more
certificates, as the case may be, in Form |7 and shall assign in respect of cach certificate a trade
Registration mark. Ufnder Rule 37 such a trade certificate shall be in force for a period of 12 months from
the date of issuc or renewal thereof and shall be effective throughout In lia. Under Rule 39 (1) of The
Central Motor Vebhicles Rules, 1989 a trade registratioy mark and numbcr shall not be used upon more
than onc vehicle at a time or upon any \ chicle other “han a vehicle bona fide in the possession of the
dealer in the conese of his business or any - ype of vehic.c other than the one for which the trade certificate
is issued. Rule 4 provides the purposes fo which Mote - Vehicle with trad~ certificate may be used.

The Honble Patna High Court in Judgment (ir CWIC No.3788 ¢ 1995 (R)} also stated that the
dealer is abliged to obtain a trade certifieate in respect of all Motor Vehicles in his possession which do
not require Registration,

During scratiny of Trade Certificate Register and relevant files in the office of the District
Transport Officer. Samastipur for the period of accourt January 2016 to January 2017 we found (March
2017y that trade certificates were not being issued by the Registering Authority and the required fee as per
provision ol the Rule were not being collected in the tr nsport office trom the hona fide dealers of vehicle
which was violation of Rules. During scrutiny of reles ant records we observed that 03 trade certificates
were granted to the vehicle sellers (authorized by the manufacturer/company), who deals in different class
of vehicles, Out of 04 dealers. 03 cases have been checked/scrutinized and observed that these 03 dealers
received 26101 vehicles {Two wheelers) during the period hetween January 2016 and January 2017 and
the Registering Authority issued only 03 trade cenificaie to the dealers. As a result of that trade certificate
lor 26098 vehicles were not issued hence, the departiment sustained los» in the shape of trade centilicate
fee to the tune of T 13.04,900.00.

Om being pointed out in audit, the District Transport Officer. Samastipur stated (March 2017) that

action wonld be taken after abtaining guidelines from the head guarter. Foarther rephv was awailed (March
2017

This SO F1s based on Para No-1 of IR No-275/2016-17 1ssued vide this office letter No.35-37 dated 19-
04-2017,

M\A\

Deputy Accountant GGeneral
(Revenue Sector)



Statement of Fact
Non realisation of One Time Tax from Tractors (commercial): < 8.07 lakh

Under Section 7 (8) of Bihar Motor vehicies Taxat'on Act, 1994 as amended
bv Finance Act, 2010 One Time Tax for the life time shall be levied on tractors
used or kept for use of other than agricultural purpose at the rate of ane per cenc of
the cost of the vehicle excluding vaiue added 1ax,

Under Section 7 (8) (a) of Bihar Motor vehicles Taxation Act, 1994 as
amended by Finance Act, 2013 One Time Tax for the life time of the vehicle shall
be levied on wactors used or kept for use for other than agricultural purpose at the
rate of two per cent of the cost of the vehicie cxcluding \alue added tax w.e.f 01-
04-2013.

Further the rate was revised vide Bihar Finance Act 15 of 2014 issued on 19-
(39-2014 Lo 4.5%.

Further, non-payment of tax within due date 1ttracts penalty ranging
between 25 and 200 per cent of the tax duc under Section 23 ibid read with Rule 4
{2) of Bihar Motor Vehicle Taxation (BMVT) Rule 1904,

During scrutiny of owner and road tax table of “VAHAN' database in
respect of tractors (commercial) of the office of the District Transport Officer,
Samastipur for the period of account January 2016 to January 2017 we found
(March 2017} that 1950 tractors (all checked) were registered between April 2015
and December 2016, Out of which, 12 were defaulter in which owners of tractors
did not pay the One Time Tax at the prescribed rate, and the concerned District
Transport Officer also did not initiate any action to realise the outstanding dues.
This omission resulted in non realisation of' One Time tax ¥ 8,07,310.00 including
penalty.

On being pointed out in audit, the Distric' Transport Officer, Samastipur
stated (March 2017) that demand notice would be istued. Further reply was
awaited (March 2017).

This S O T is based on Para No-2 of TR No-275/2016-17 issued vide this office
letter N0.35-37 dated 19-04-2017.

f‘;\\J\U\\ \ﬁ

Dceputy Accountant General
{Revenuc Sector)



Statement of Facts

Non-realisation of Motor Vehicle Tax: ¥ 6.27 'akh

Uinder Section 5 and 9 of Bihar Motor Vehicles Taxation (BMVT) Act, 1994 and
Rules framed there under, taxes of motor vehicic other than personalised vehicles is payable
annually or quarterly within 15 days from the commencement of the vear or quarter as the
casc may oe.

Further, a new Section 6{A) has been. inscrted as per Bihar Motor Vehicles Taxation
(BMVTY (Amendment) Act, 2016 that every vehicle llable to puy tax under this Act. other
than a vehicle liable to One Time Tax in accordance with the provisions of Sub-Section (1)
of Section (7). at the rate of one per cent of the annual tax payible under this Act on such
vehicle shall be levied and collected as road safe.y cess. Provided. that the said cess shall not
be Tevied more than once during the validity of a license, Further, where any person liable to
pay the cess levied under sub-section (1) faiis 10 pay such cess within the time prescribed
under sub-section (3), such person shall, in addition to the ceis, pay by way of fine, an
amount cqual to two and a half per vent of the < ess due for every month, or part thereof, of
default.

inder Scction 1iof Bihar Motor Vehicles Taxation (BMVT) Act, 1994 the taxing
offteer shall grant a receipt and tax Hken in the preseribed form in the prescribed manner to
cverv person who pays motor vehicle tax or addi 1onal motor veh cles tax.

Further. under Section 20. ibid. no motor vehicle shall be used or kept for use within
the state unless the valid tax token issued under Section 11 in respect of the said vehicle has
been obtained and such token is disp ayed on the vehicle in the preseribed manner.

Further. under Section 23 of the Act, ihid read with Rule 4(2) of the Bihar Motor
vehicles Taxation (BMVT) Rules. 1994, delay in payment of tax beyond 13 days attracts
penalty from 25 percent to twice of the amount of tax due. Under Scction 22 of the BMVT
Act, il the tax or penalty or both has not been piid in accordance with the provisions of the
Acl. an officer not betow the rank of Inspecir of Motor Vehicles or any other officer
specially authorised by the State Transport Com nissioner, may seize the motor vehicles and
detain it il the payment of tax.

During scrutiny of registration data and 1ax clearance table of 'VAHAN' database of
the oftice of the District Transport Officer. Samastipur for the period of account January
2016 to January 2017 we found (March 2017) that out of 39 commercial transport vehicles
(atl checked). owners of 10 transport vehicle did not pay tax pertaining to the period between
April 2015 and November 2016, The concerned District Transport Officer did not issue
demand notices against defaulting vehicle owners.

Thus. due to non-observance of the provisions of the Ac¢ and Rules. ihid taxes of T
6.26.906.00 including cess and penalty remained un-realised.

On being nointed out in audit, District Transport Officer, Samastipur stated (March
2017) that demand notice would be issued to the defnulter vehicl: owners. Further reply was
awaited (March 2017},

This & O F is based on Para No-4 of IR Na-273-2016-17 issued vide this office letter No35-
37 dated 19-04-2017.
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Deputy Accountant General
(Revenue Sector)



Statement »f Fact

Non realisation of One Time Tax and penalty from Light Goods Vehicles: T
3.79 lakh

Under the provision of Bihar Motor Vehicles Taxation Act, 1994 as
amended by Finance Act, 2011 One Time Tax at the ratc of ¥ 7700 for vehicles
with gross vehicle weight Up to 1000 kgs nd at the rate ¢f ¥ 5500 per 1000 kgs of
gross vehicle weight for vehicles above 1000 kgs and Up to 3000 kgs (w. c. { 1%
April 2011) shall be levied at the time of registration of such vehicles. Further the
carlier tax paid by such vehicles is to be deducted at the time of One Time Tax of
such type ot vehicles.

Further. in case of delay of payment exceeding |5 days penalty ranging
between 25 per cent to 200 per cent of the tax due is leviable under Section 23 ibid,
read with Rule 4 (2) of Bihar Motor Vehic!zs Taxation Rule, 1994,

During scrutiny of tax clearance tahble of 'VAHAIN' database in respect of
Light Goods Vehicle of the office of the District Transpo t Officer, Samastipur for
the period of account January 2016 to January 2017 we found (March 2017 that
480 light goods vehicle (registered laden weight up to 3000 kgs) were registered
between April 2015 and December 201C (all checked), out of which 10 were
defaulter and the owners of these vehicles did not pay their up to date One Time
Tax at the prescribed rates. No action was taken by the office for the recovery of
the outstanding tax. The concerned District Transport Officer did not raise demand
notices against the defaulting vehicle owners. This omission resulted in non-
realisation of Gne Time Tax ¥ 3,79,500.00 including penalty and the Government
sustained loss of revenue.

On being pointed out in audit, the District Transport Officer, Samastipur

stated (March 2017) that demand noticc would be issued. Further reply was
awaited (March 201 7).

This S O F is based on Para No-6 of IR No-275/2016-17 issued vide this office
letter No.35-37 dated 19-04-2017,

’V\M\J\\(y

Deputy Accountant General
(Revenue Sector)



Statement of Fact

Non realisation of penalty for belated payment of tax from Light Goods
Vehicies: T 0.85 lakh

Under the provision of Bihar Mctor Vehicles Taxation Act, 1994 as
amended by Finance Act, 2011 One Time Tax @ 7700 for vehicles with gross
vehicie weight Up to 1000 kgs and @ 5500 per 1000 kge of gross vehicle weight
{or vehicles above 1000 kgs and Up to 3070 kgs (w. e. | 1% April 2011) shall be
levied at the time of registration of such vehicles. Furthcr the earlier tax paid by
such vehicles is to be deducted at the time of One Time Tax of such type of
vehicles.

Further, in case of delay of payment exceeding .5 days penaity ranging
between 23 per cent to 200 per ¢ :nt of the tax due is leviable under Section 23 ibid
read with Rule 4 (2) of Bihar Mclor Vehicles Taxation Rule, 1994.

During scrutiny of tax clearance talle of “VAHAN' database in respect of
Light Goods Vcehicle of the oftice of the D’strict Transpoit Officer, Samastipur for
the peried of account January 2016 to Janaary 2017 we found (March 2017) that
owners of 11 vehicles, out of 180 vehicles registered between April 2015 and
NDecember 2016 (all checked) paid the One Time Tax but did not pay the penalty
for delayed/belated payment (ranging between 30 days and 37 days delay) of One
Time Tax as provided in the Act. The concerned DTO did not raise demand notice
to recover the dues in time. This omission -esulted in non-realisation of penalty on
delayed/belated payment of One Time Tax from light goods vehicles T 85,250.00.

On being pointed out in audit, the District Transport Officer. Samastipur
stated (March 2017) that action for the issu: of demand notice would be taken after
verification. Further reply was awaited (March 2017).

This S O F is based ¢n Para No-7 of IR No-275/2016-17 issued vide this office
Jetter No.35-37 dated 16-04-2017.

el

@Yv\\ r(
Dep 1ty Accountant General

(Revenue Scctor)



Statement of Facts

Non levy and collection of road safety cess on vehicles: ¥ 2.86 lakh

As per The Bihar Motor Vehicles Taxation (Amendment) Act, 2016
effective w.e.f. 16-08-2016, every vehicle liable to pay One Time Tax in
accordance with the provisions of sub-Section (1) of Sectin (7). a road safety cess
at the rate of one per cont of the value of such vehicle shall be levied and collected.
Provided that the said cess shall not be levied more than once during the validity of
a license. Further, where any person liable o pay the cess levied under sub-section
(1) fails to pay such cess within the time prescribed under sub-section (3), such
person shall, in addition to the cess, pay by way of fine. an amount equal (o two
and a half per cent of the cess due for every month, or part thereof, of default.

During scrutiny of registration table and tax cleaiance table of '"VAHAN'
database of the office of the District Transport Officer, Samastipur for the period
of account January 2016 to fanuary 2017 we found (Maych 2017) that 413 (Two
Wheeler-4035 and Light Motor Vehicle i.e. private cars-08) vehicles were registered
between 16-08-2016 and 28-08-2016 (ai! checked). The One Time Tax at the
prescribed rate were levied and cotlected {rom these vehicles. But road safety cess
which was also leviable w.e.f. 16-08-2016 at the rate of one per cent of the cost of
the vehicles were not levied and collected from these vehicles as per the said
notification. Due to non collection of such cess, owners of these vehicles were also
liable to pay fine at the rate of two and a nalf per cent as per said provision. The
concerned District Transport Officer did rot initiate any action toward levy and
collection of this cess from the owners of these vehicles as per provision of the
Act.

Thus, duc to non-observance of the provisions of th: Act, road safety cess of
3 2.86,473.00 including fine remained un-rcalised.

On being pointed out in audit, District Transport Officer, Samastipur stated

(March 2017) that demand notice would be issued. Further reply was awaited
(March 2017).

This S O F is based on Para No-8 of IR N0-275/2016-17 issued vide this office
letter No.35-37 dated 19-04-2017.

—e

Deputy Accountant General
(Revenue Sector)



Statement of Facts

Non levy and collection of road safety cess on issue of licenses of vehicles: < 2.07 lakh

As per The Bihar Motor Vehicles Taxation (Amendment} Act. 2016 effective
w.e.f. 16-08-2010, every vehicle liable to pay One Time Tux in accordance with the
provisions of sub-Section (1) of Section (7), a road safety cess at the rate of one per cent
of the value ol such vehicle shall be levied and collected. Provided that the said cess shall
not be Tevied more than once during the valid ty of a License. Further, where any person
table to pay the cess lTevied under sub-section (1) fails to pay such cess within the time
preseribed under sub-section (3). st ch person shall, in addition to the cess. pay by way of
fine. an amount equal to two and a half per cent of the cess due for cvery month. or part
thereof. of default,

Road safety cess shall be levied and .collected on licenses at the following rates as
per Schedule TV:-

BN l o Class of licensce Amount of |
‘_ No | 7 L CESS 1IN rupees
o Learners T icense A0
2 Iﬁﬁ;ﬁggn:g {pr on wheelers. whether with or without gear 100
3. | License fo Light Mot tor Vehicle Licenie-Non Transport | 130
4 iacense 101 Motor VthLlL,I icense-Transport 200

% -5 | 1u,nsc [or MLdlUH‘l and Ht,a\\ Motor Vehudu i S00

Dunns_ quutm\ of learner’s license and driving license of the office of the District
Transport Otficer. Samastipur for the period ol account January 2016 to January 2017 we
found (March 2017) that 1516 licenses (New driving licenses/renewal/learner’s
licensc/professional licenses of Two wheelers. Light Motor Vehicles, Personal vehicles
and Commercial vehicles) were issued between 16-08-2016 and 28-08-2016 (ai! checked)
to the apphicants. The prescribed fee at the prescribed rate were levied and collected from
these vehicies. But road safety cess which was also leviable w.e.f. 16-08-2016 on issuc of
licenses to the applicant were not levied and collected from these licensees as per the said
notification. The concerned District Transport Officer did not initiate any action toward
levy and collection of this cess from the license holders as per provision of the Act.

Thus, duc to non-obscrvance of ihe provisions of the Act, road safety cess of ¥
2.07.400.00 remaned un-realised.

On bemg pomted out in audit. Distiict Transport Officer, Samastipur stated
(March 2017) that demand notice would be ssued. Further eply was awaited (March
2017).

This § O F is based on Para No-09 of IR No-2752016-17 i~sued vide this office fetter
No0.35-37 dated 19-04-2017.

~
MNA L /"(

Deputy Accountant General
(Revenue Sector)



Statement of Fact

Non/short realisation of One Time Tax from taxi/cabs: T 3.88 lakh

Section 3 of Bihar Motor Vehicles Taxation Act, 1994 levies a tax payable
by every cwvner by (of) a registered motor vehicle on specified rates. As per Bihar
Finance Act 2013 (effective from 1% April 2013) One Time Tax at the rate of 3 per
cent of the vehicle cost excluding VAT shall ke levied at the time of registration
for a period of 15 years for taxi/maxi cab motor cab. Futher the rate was again
revised vide Bihar Finance Act 15 of 2014 effective from 19-09-2014, One Time
Tax at the rate of 7 per cent shall be levied ¢t the time of registration for a period of
|5 years for taxi/maxi cabs/motor cab.

Further delay in payment of tax beyond 15 days itracts penalty from 25
percent to twice of the amount of tax due as per the prov sions of Section 23 ibid
read with Rule 4(2) of Bihar Motor Vehiclas Taxation Rule, 1994,

During scrutiny of registration data of ‘VAHAN’ database in respect of
taxi/cabs (commercial) of the office of the District Transport Officer, Samastipur
for the period of account January 2016 to January 2017 we tound (March 2017)
that 170 taxi/cabs (all checked) were reistered between November 2014 and
December 2016, out of which 03 owners o "taxi/cabs did not deposit/short deposit

their prescribed One Time Tax at the prescribed rate which was against the
provision. The concerned Taxing Officer < id not initiate any action towards levy

and realisation of One Time Tax and penalty. Demand notices were also not

issued. This omission resulted in non/short realisation of One Time Tax ¥
3,88,263.00 including penalty.

On being pointed out in audit, the District Transport Officer, Samastipur
stated (March 2017) that demand notice would be issued for the recovery. Further
reply was awaited (March 2017).

This SOF i3 based on Para No-10 of IR WNo-275/2016-17 issued vide this office
letter No.35-37 dated 19-04-201"".

Wit M

Deputy Accountant General
(Revenue Sector)



Statement of Facts

Non/short realisation of One Time Tax and penalty from three wheelers (commerecial): X
2.16 lakh

Under Section 5 &7 of Bihar Motor Vehicle Taxation (BM\ T) Act. 1944 as amended hy
Bihar Finance Act. 8 of 2010 One Time Tax {OT ) of T 7500.00 .ind T 5000.00 for seven and
Tour scated vehicles (excluding driver) respectivel - shall be levied tom all three wheelers up to
one year of age at the time of registration for a period of ten vears from the date of first
registridion in the state. Provided tiat One Time Tax payable by three wheelers alrcady
registered shall be calculated after decucting the 1 x amount already paid. Further, no One Time
Tax shall be payable if the vehicle has already paid more than ¥ 7500.00 & T 5000.00 as Taxcs.

Further provided that as pe notification issued vide l:tier No-2/tax amendment-
0172013/1301 dated 02-04-2013 by th¢ transport Jdepartment Bihar State. under Bihar Finance.
Act 20113; the rate was revised which was effective from 01-04-2013:

(@) a One Time Tax of T 9.000.00 shall be leviec for 15 years for new registered vehicles for
three wheelers with seating capacity nit more than 4 persons (excluding driver). Or

(i) a One Time Tax of T 6.000.00 on all three wheelers up to one year of age at the time
of registration for a period of 10 years from the date of first registration in the state:

(i) a One Time Tax of ¥ 6.000.00 for a period of 5 years on three wheelers which are
more than ten years old.

(h) a One Time Tax of T 13.500.00 shail be levied for 15 years from new registered vehicles for
three wheelers with seating capacity up to 7 person s (excluding driver), Or

i a One Time Tax of T 9.000.00 on all thice wheelers up to one vear of age at the time
of registration for a period of 10 years from the dat: of first registration in the State.

(i) a Onc Time Tax of ¥ 9.000.00 for a period of 5 years on three wheelers which are
maore than ten years old.

Further, non payment of tax within due date attracts peualty ranging between 25 and
200 per cent of the tax due urder Section 23 ibid read with Rule 4 (2) of Bihar Motor Vehicle
Taxation (BMVT) Rule!904,

During Scrutiny of owner and road tax table of ‘VAHAN" database in respect of three
wheelers (commercial) of the office of the District Transport Officer. Samastipur for the period
of account January 2016 to January 2017 we found (March 2017) that 1864 three wheelers {all
checked)y were registered between April 2015 and December 2016, out of which 08 were
defaulier and the owners of these three wheelers (commercial) did not pay/short pav their Onc
Time Tax at the prescribed rates. No action wa: taken by the concerned Y10 and demand
notices were also not issued for the realisation of dues. This omissicn resulted in non-realisation
of One Time Tax of ¥ 2,16.000.00 including penaltv.

On being pointed out in audit, the District Transport Qfficer. Samastipur stated (Mareh
2007y that demand notice would be issued for the recovery, Further reply was awaited (March
2007,

This S () F is based on Para No-12 of IR No-275/2016-17 issued vice this office letter No.35-37
dated 19-04-2017.

S

it 14

Deputy Accountant General
(Revenue Sector)



Statement of Facts

Short realisation of Motor Vehicle Taxes from transpori vehicles due to wrong
assessment of seating capacity on wheel base: ¥ 0.97 lakh

Under Scecvion 5 and 9 of Bihar Motor Vehicles Taxation (BMVT) Act, 1994 and
Rules framed there under, taxes of motor vehicle other than personalised vehicles is payvable
annualhy o guarterhy within 15 Jass from the commencement o1 the sear or quarter as the
citse may be. Purther, as per notification No-13- 6 dated 04-04-2113 and No-3367 dated 23-
09-2014 issued by the Department of Transport. Government of 3ihar, the tax on buscs wili
be calculated as per the seating capacity on the basis of wheel base. 1f the vchicles were
registered with less seating capacity than its admissible capucity, the vehicles shalt be
registered as semi deluxe/deluxe category and {ax will be cilculated accordingly. The
District Transport Officer (DTO) and Motor Vehicle Inspcctor (MVI) will be held
responsible for the fixation of seating capacity of buses on the basis of wheel base.

Under Sectien 11of Bihar Motor Vehicies Taxation (BMVT) Act, 1994 the taxing
officer shall grant a receipt and tax token in the prescribed form in the prescribed manner to
every person who pays motor vehicle tax or additional motor vehicles tax.

Further. under Section 20, ibid, no motor vehicle shall be used or kept for use within
the state unless the valid tax token issued under Section 11 in respect of the said vehicle has
been obtained and such token is displayed on the vehicle in the prescribed manner. To ensure
realisation of tax in time. the District Transport Officer is required to issue demand notices
and mitiate certificate proceedings where necess: ry under PDR. A.ct.

larther, under Section 23 of the Act, ihid read with Rule 4(2) of the Bihar Motor
vebicles Taxation (BMVT) Rules. 1994, delay in payment of tax bevond 15 days attracts
penalty from 25 perzent to twice of the amount ol tax duc.

During scrutiny of registration data and 1ax clearance table of "VAHAN' database of
the office of the District Transport Officer, Samastipur for the period of account January
2016 to January 2017 we found (March 2017) that 24 passenger buses were registered
between April 2015 and December 2016 (all checked). out of which seating capacity of 08
transport vehicles were wrongly calculated on the basis of whec! base for 7 to 11 seat less
than its admissible capacity as per rotification in ordinary category of buses. It was further
found that these vehicles were registered neithor in semit deluxc/deluxe category with less
scating capacity nor paid tax tor the admissible capacity as per s wheel base, This resulted
not only vielation of Gazette notification but al o wrong assessiment of seating capacity by
the inspecting authority/taxing autho rity to give undue favour to the vehicle owners which
resulted inloss of Government reven e of T97.127.00 including penalty.

On being pomted out in audit District Transport Officer. Samastipur stated {March
2007y tat demand netice would b: issued afier verification. Further reply was awaited
(March 201 7).

This 8 O T s based on Para No-1+ of TR Ne-2752016-17 issued vide this office letter
No 3337 dated 190422017,

’Lo'\\w\ f

Deputy Accountant General
{(Revenue Sector)



