i /Q-Cc‘é‘ifl
SUIMTAE | 0 0vg npg - coddrin-> 2
L. 0. No.

I WETAGTHR (T o vfea )
' TR, U TeeEsR (i), faer
< 9 TR, UZAT-800 001

Deputy Accountant General (State Receipt Audit)
Office of the Principal Accountant Generai (Audit),

@3 - Bihar

ircharfd Patel Marg, Patnz-208 001

Q\
Y2 {o(\\\q HoTTE ARTZW

A

wan Ao M, G 6. B TaE 18 siufRr o emenfRa asdi #1 gl werid v
W ) gY BIEHT BT ARG B (aEm— HETRATEa S ¢ 31 Ard 2017 B FAK EH
s ad @ uftreEEre wifkrl), ey wwer # visfea fear s gwfaa 2
A B e BT wtar gl w0 G (Y 5T wraleld Bl 31w
ot o ditd o dRT ) R A as episn e e snmad) e A os@g e

Ao i lepie 8

SLLTIIT T30 I'TH:I ~ ""‘] et “'i:| E ]\
chiyl W UTTT bl It ]

I
"4,
ﬁ\i;j.
. - /
it et o) el | ,}_-L\\'L\\ b
sindl il
degs s abey aiday
BAEAE
?‘: SNEN 11 L
i 800
3OO 1. Ua./EPABX-2223757, 2228320 T / Phone - 223 3643 (O) GO /Fax : 0612-223 6223

Tlo Ta/P.B.No.- 47 T.HeV/E-mail- agaubihar@cag.gov.in



Statement of Facts
Non- realisation of Motor Vehicle Tax: ¥ 51.38 lakh

Under Section 5 and 9 ol Bihar Motor Vehicles Taxation (BMVT) Act, 1994
and Rules framed there under. taxes of motor vehicle other than personalised vehicles
is payable annually or quarterly within 15 days from the commencement of the year or
quarter as the case may be.

Under Section 11of Bihar Motor Vehicles Taxation (BMVT) Act, 1994 the
taxing officer shall grant a receipt and tax token in the prescribed form in the
prescribed manner to cvery person who pays motor vehicle tax or additional motor
vchicles tax.

Further. under Section 20, ibid. no motor vehicle shall be used or kept for use
within the state unless the valid tax token issued under Section 11 in respect of the
said vehicle has been obtained and such token is displayed on the vehicle in the
nreseribed manner

Further. under Scction 23 of the Act, 7bid rcad with Rule 4(2) of the Bihar
Motor vchicles Taxation (BMV'T) Rules. 1994, delay in payment of tax beyond 15
days attracts penalty {rom 25 percent to twice of the amount of tax due. Under
Section 22 of the BMVT Act, if the tax or penalty or both has not been paid in
accordance with the provisions of the Act. an officer not below the rank of Inspector
of’ Motor Vchicles or any other officer specially authorised by the State Transport
Commissioncr, may seize the motor vehicles and detain it till the payment of tax.

During scrutiny of registration data and tax clearance table of 'VAHAN'
database of the office of the District Transport Officer, Lakhisarai for the period of
account April 2014 to March 2016 we found (August 2016) that out of 277
commercial transport vehicles (all checked), owners of 81 transport vehicle did not
pay tax pertaining to the period between August 2012 and April 2016. The concerned
District ‘Transport Officer did not issue demand notices against defaulting vehicle
WS,

Thus. due to non-observance of the provisions of the Act and Rules. ibid 1axes
of T 51.37.548.00 inciuding penalty remained un-realised.

On being pointed out in audit. Disirict Transport Officer, Lakhisarai stated
(August 2016) that demand notice would be issued. Further reply was awaited
{ November 2016).

This S O F 1s based on Para No-1 of IR No-112/2016-17 issued vide this office letter
No0.323-325 dated 17-10-2016.
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Deputy Accountant General
(Revenue Sector)



Statement of Facts
Non- realisation of Motor Vehicle Tax: T 6.38 lakh

Under Section 5 and 9 of Bihar Motor Vehicles Taxation (BMVT) Act, 1994
and Rules framed there under. taxes of motor vehicle other than personalised vehicles
(s payable annually or quarterly within 15 days [rom the commencement of the year or
quarter as the case may be.

Under Section Tlot Bihar Motor Vehicles Taxation (BMV'T)Y Act. 1994 the
taxing officer shatl grant a receipt and tax token in the preseribed form in the
prescribed manner to every person who pavs motor vehicle tax or additional motor
vehieles tax.

Further. under Section 20, ibid. no motor vehicle shall be used or kept for use
within the statc unless the valid tax token issued under Section i1 in respect of the
sald vehicle has been obtained and such token is displayed on the vehicle in the
prescribed manner.

Further. under Section 23 of the Act. ibid read with Rule 4(2) of the Bihar
Motor vchicles Taxation (BMVT) Rules, 1994, delay in payment of tax beyond 15
days attracts penalty from 25 percent to twice of the amount of tax due. Under
Section 22 of the BMVT Act, if the tax or penalty or both has not been paid in
accordance with the provisions of the Act. an officer not below the rank of Inspector
ol Motor Vehicles or any other officer specially authorised by the State Transport
Commissioner, may scize the motor vehicles and detain it till the payment of tax,

During scrutiny of reeistration data and lax clearance table of 'VAHAN'
databasc ot the ollice of the District Transport Officer. Kishangunj for the period of
account September 2015 to Scepiember 2016 we found (October 2016) that out of 37
commercial transport vehicles (all checked). owners of 18 transport vehicle did not
pay tax pertaining to the period between April 2012 and June 2016. The concerned
District Transport Officer did not issuc demand notices against defaulting vehicle
OWNCTS.

Thus. duc to non-observance of the provisions of the Act and Rules. ibid taxes
ol ¥ 6.38.277.00 including penalty remained un-realised.

On being pointed out in audit, District Transport Officer. Kishangunj stated
(October 2016) that action would be taken for the realisation of dues. Further reply
was awaited (November 2016).

Fhis S O 17 1s based on Para No-4 of IR No-133/2016-17 issued vide this office letter
No.446-44 8 dated 01-12-20106.
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Deputy Accountant General
(Revenue Sector)



Statement of Fact
Short realisation of trade certificate fees: ¥ 7.66 lakh

Section 39 of the Motor Vehicle {MV) Act. 1988 provides that no person shall drive any motor
vehicle inany public place unless the vehicle is registered. Further, Rule 33 of the Central Motor Vehicles
Rules. 1989 provides that for the purpose of the proviso to Section 39, a Motor Vehicles in the possession
ol a dealer shall be exempted from the necessity of registration subject to the condition that he obtains a
trade certilicate from the Registering Authority having jurisdiction in the area in which the dealer has his
place of business. Under Rule 34, an application for the grant or renewal of a trade certificate shall be
made in Form 16 and shall be accompanied by the appropriate fee (Motor Cycle/Invalid carriage Fifty
Rupeces for each vehicle; Others two hundred rupees for each vehicle) as specified in Rule 81, ibid.

Rule 35 ibid. further provides that on receipt of an application for the grant or renewal of a trade
certificate in respect of vehicles: the Registering Authority may. if satisfied, that the applicant is a bona
Nde dealer and requires the certificates. specified in the application, issue to the applicant one or more
certificates. as the case may be. in Form 17 and shall assign in respect of each certificate a trade
Rugistration mark. Under Rule 37 such a trade certificate shall be in force for a period of 12 months from
the date ol issue or renewal thereot” and shall be effective throughout India. Under Rule 39 (i) of The
Central Motor Vehicles Rules. 1989 a trade registration mark and number shall not be used upon more
than one velhiede at a tme or upon any vehiche other than a vehicle bona fide in the possession of the
dealer in the course of his business or any tvpe of vehicle other than the one tor which the trade certificate
is issued. Rule 41provides the purposes for which Motor Vehicle with trade certificate may be used.

The Honble Patna High Court in Judgment (in CWJC No.3788 of 1995 (R)) also stated that the
dealer is obliged to obtain a trade certificate in respect of all Motor Vehicles in his possession which do
not require Registration.

During scrutiny of Trade Tax Register along with files in the office of the District Transport
Otticer, Kishangunj for the period ot account September 2015 to September 2016 we found (October
2016) that trade certificates were not being issued by the Registering Authority and the required fee as per
provision of the Rule were not being collected in the transport office from the bona fide dealers of vehicle
which was violation of Rules. During scrutiny of relevant records we observed that 04 trade certificates
were granted to the vehicle sellers (authorized by the manufacturer/company), who deals in different class
of vehictes. Out of 05 dealers. 04 cases have been checked/scrutinized and ohserved that these 04 dealers
received 15329 vehicles (two wheelers) during the penod between September 20135 and September 2016
and the Regestering Authority issued only O trade certificate o the dealers. As a result of that trade
certificate for 15325 vehicles were not issued hence, the department sustained loss in the shape of trade
certificate fee to the tune of T 7.66.250.00.

On being pointed outl in audit. the District Transport Officer, Kishangunj stated (October 2016)
that necessary action would be taken after obtaining guidelines from the head quarter. Further reply was
awaited (November 2016).

This S O F is based on Para No-5 of IR No-153/2016-17 issued vide this office letter No.446-448 dated
01-12-2016.
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Deputy Accountant General
{Revenue Sector)



Statement of Fact

LLoss of revenue due to delivery of vehicles without Temporary Registration: 3
4.91 lakh

Rule 42 of Central Motor Vehicle Rules, 1989 provided that those vehicle
owners holding a trade certificate shall not provide delivery of Motor Vehicles to a
purchaser without Registration, whether temporary or permanent. Further Section
13 of the Motor vehicle Act, 1988 provides that notwithstanding anything
contained in section 40, the owner of a motor vehicle may apply to any Registering
Authority or other prescribed Authority to have the vehicle temporary registered in
the prescribed manner and for the issuc in the prescribed manner of a temporary
cortificate of regisiration and a temporary registration mark. The Department vide
office order No.3415 dated 28-07-2009 also made it clear that in accordance with
the provision of Section 43 of the Motor Vehicle Act, 1988 the registering
authoritics shall provide the blocks of the temporary registration numbers to the
decaler agencies on their requisition.

During scrutiny of registration records of 'VAHAN' database of the office of
the District Transport Officer, Kishangunj for the period of account September
7015 to September 2016 we found (October 2016) that out of 03 dealers/agency,
all three 03 dealers/agency, of motor vehicles (obtained trade certificate from the
District Transport Officer) delivered 5452 vehicles (Two wheelers) to the
purchasers between April 2016 and September 2016 without temporary registration
or permanent registration. The concerned Registering Authority permanently
registered these motor vehicles which were delivered to the purchasers without
remporary registration in contravention of the aforesaid provision of the Act/ Rules
and departmental order. The concerned registering authority did not initiate any
action against these dealers. This omission not only violated the Rules, but also
resulted in non realisation of temporary registration fee/taxes of 3 4,90,680.00.

On being pointed out in audit, District Transport Officer, Kishangunj stated
{October 2016) that matter would be examined and action would be taken
accordingly. Further reply was awaited (November 2016).

This S O F is based on Para No-6 of IR No-153/2016-17 issued vide this office
letter No.446-448 dated 01-12-2016.

&/@\\6

Q,"Z’\\

Deputy Accountant General
(Revenue Sector)



