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Sigiement of Facts
Non- realisation of Motor Vehicle Tax: ¥ 31.61 lakb

ction 5 and 9 ol Bihar Motor Vchicles Taxation (BMVT) Act, 1994
and iwics framed there under, taxes of motor vehicle other than personalised vehicles
s pavabic annually or quarterly within 15 days from the commencement of the year or
guarter as the case may be.

Under Section 11of Bihar Motor Vcehicles Taxation (BMVT) Act. 1994 the
axing officer shall grant a receipt and tax token in the prescribed form in the
srescribed manner o every person who pavs motor vehicle tax or additional motor

| A

St oo i s moter velvicle shall be used or kept for use
SRy U i eniean figowaiid tas token issued under Section Hin respect of the
Lnd sehicie has been ohlam d and such token is displaved on the vehicle in the

eseribed manner
: counder Section 23 of the Act ihid recad with Rule 4(2) of the Bihar
viotor vehielos Taxation (BMVT) kules. 1994, delay in payment of tax beyond 15
Jdivs attrzets penalty from 25 percent to twice of the amount of tax due. Under
Soction 22 of the BMVT Act if the tax or penalty or both has not been paid in
accordance with the provisions of the Act. an ofticer not below the rank of Inspector
af Motor Vehicles or any other officer specially authorised by the State Transport
Commissioner. may seive the motor vehicies and detain it tiil the payment of tax.
Puring scrutiny of registration data and tax clearance table of "VAHAN'
database of the office of the District Transport Officer, Buxar for the period of
2016 we found (September 2016) that out of 139
Cobeie s rnasnon vohicies (all chocked) owners of 48 transport vehiele did not
ek betseass Aveast 7012 and May 2016, The concerned
s weinand notices against deflaulting vehiele
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Vi sue 1o oaon obseovancs o) e provisions of the Act and Rules. ibid tax
i 31.00. (w’xt} O nuludmn pcndil\ r:.mdlnc.d un-realised.

On being pointed out in audit. District Transport Officer. Buxar stated
i September 2016) that demand notice would be issued. Further reply was awaited
iDecember 20160

IThis S O F i‘s based on Para No-1 of IR No-145/2016-17 issued vide this office letter
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Statement of Facts

Short realisation of One Time Tax from newly registered three wheelers (commercial): ¥
19.55 lakh

Under Section 5 &7 of Bihar Motor Vehicle Taxation (BMVT) Act. 1994 as amended by
Piihur Pinaeos A 8B o020 One Time Tax (OFF 1)y of T 7300.00 and T 3000.00 for seven and
rear scaled s eincies feaciuding driverj respectineiy shait be levied from all three wheclers up to
ane vear of age at the time of registration for a period of ten years from the date of first
reaistration in the state. Provided that One Time Tax payable by three wheelers already
weoistered shall be calculated after deducting the tax amount already paid. Further, no One Time
I'ax shall be payable if the vehicle has already paid more than T 7500.00 & T 5000.00 as Taxes.
Further provided that as per notification issued vide letter No-2/tax amendment-
O1/200 371301 dawed G2-G3-2013 by the ‘I'ransport Departiment, Bihar State, under Bihar Finance,
Act 2013: the rate was revised which was ettective from 01-04-2913;
{(a) a One Time tax of ¥ 9.000.00 shall be levied for 15 years for new registered vehicles for
three wheelers with seating capacity not more than 4 persons (excluding driver). Or
(1) a One Time Tax of T 6,000.00 on all three wheelers up to one year of age at the time
of registration for a period of 10 years from the date of first registration in the state:
(i) a One Time Tax of ¥ 6.000.00 for a period of 5 years on three wheelers which are
more than ten years old.
{b) a One Vime Tax of T 13.500.00 shall be levied for 15 vears from new registered vehicles for
Jreee wheelers with seating cupacity up to 7 persons {excluding driver). Or
(0 wone Lane bax of T 9.000.00 on ali tiree wheelers up to one vear ol age at the time
atregistration for a period of {0 vears from the date of first registration in the State.,
(i a One Time Tax of ¥ 9.000,00 for a period of 5 years on three wheelers which are
wore than ten vears old.
Further. non paviment of tax within due date attracts penalty ranging between 25 and
Y} per cent of the tax due under Section 23 ibid. read with Rule 4 (2) of Bihar Motor Vehicle
faxation (BMV) Rule1994.
During scrutiny of tax clearance table of *“VAHAN’ database of the office of the
District Transport Officer, Buxar in respect of three wheelers (commercial) for the period of
account December 2014 to June 2016 we found (September 2016) that 548 three wheelers were
registered between April 2013 and October 2014, out of which 454 newly registered three
wheelers were granicd Gace Time Tax for 10 vears. Hewever. as per Gazette notification newly
segistered three wheelers (commercial) should be granted One Time Tax for |3 Years. in thus
way the defaulter and the owners of these 454 three wheelers (commercial) short paid their One
Fime Tax. The taxing officer did not initiate any action to realise the outstanding dues. This
sission resuited inoshort-realisation of One Time Tax Ry 19.55.900.00.
v being peaiticd out in aadit. the District Fransport Officer, Buxar stated
Sseplember T0E6) that demand notice wouid be issued. Further reply was awaited (December
HO).

This § O 1 is based on Para No-2 of IR No-143/2016-17 issued vide this office letter No.383-385
dated 04-11-2016.
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Statement of Fact @

whort realisation of trade certificate fees: T 4.88 lakh

Section 39 of the Motor Vehicle (MV) Act, 1988 provides that no person shall drive any motor
vehicle in any public place unless the vehicle is registered. Further, Rule 33 of the Central Motor Vehicles
Rules, 1989 provides that for the purpose of the proviso to Section 39, a Motor Vehicles in the possession
of a dealer shall be exempted from the necessity of registration subject to the condition that he obtains a
ade certificate from the Registering Authority having jurisdiction in the area in which the dealer has his
place ol business, Under Rule 34, an application for the grant or renewal of a trade certificate shali be
made in Form 16 and shall be accompanied by the appropriate fee (Motor Cycle/Invalid carriage Fifty
Rupeas For caeh vehicke: Others two hundred rupees for cach vehicle) as specified in Rule 81, ibid.

Ride 35 5050 further peonides that on receipt of an application for the grant or renewal of a trade
cortificate in respect of vehicies: the Registering Authority may, it satistied. that the applicant is a bona
fide dealer and requires the certificates. specified in the application, issuc to the applicant one or more
certificates. as the case may be. in Form 17 and shall assign in respect of each certificate a trade
‘Registration mark. Under Rule 37 such a trade certificate shall be in force for a period of 12 months from
the date of issue or renewal thereof and shail be effective throughout India. Under Rule 39 (1) of The
Central Motor Vehicles Rules, 1989 a trade registration mark and number shall not be used upon more
than one vehicle at a time or upon any vehicle other than.a vehicle bona fide in the possession of the
dealer in the course of his business or any type of vehicle other than the one for which the trade certificate
is issued. Rule 41 provides the purposes for which Motor Vehicle with trade certificate may be used.

, The [Hon'ble Patna High Court in Judgment (in CWJC No.3788 of 1995 (R)) also stated that the
dealer is obliged to obtain a trade certificate in respect of all Motor Vehicles in his possession which do
nat require Registration,

Durig servtiny o 'WVAHAN' database in the office of the District Transport Officer. Buxar for
e poeriod of aecount December 2001 10 June 2016 we found (Scptember 2016) that trade certificates
were ol being issued by the Registering Authority and the required fee as per provision of the Rule were
aol being collected in the transport office from the hona fide dealers of vehicle which was violation of
Rules. During scrutiny of relevant records we observed that 05 trade certificates were granied to the
vehicle sellers (authorized by the manufacturer/company), who deals in different class of vehicles. Out of
13 dealers, all (03 cases have been ¢hecked/scrutinized and observed that these 03 dealers received 9762
vehicles (lwe wheelers) during the perind between December 2014 and June 2016 and the Registering
Authority issued only 05 trade certificate to the dealers. As a result of that trade certificate for 9757
vehicles were not issued hence, the department sustained loss in the shape of trade certificate fee to the
nme ot T 4,87.850.00.

On being pointed out in audit, the District Transport Officer. Buxar stated (September 2016) that
turther action would be taken in this regard after obtaining guidelines from the head quarter. Further reply
wirs awaited ( December 2016),

Chis S O F i based on Para Nocb ol IR No VISP016-57 Tssued vide this oftice letter No.383-385 dated
J-1 2016,
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Statement of Facts

Shoct realisation oi Viotor Vehicle Taxes from transport vebicles due to wrong
assessment of seating capacity on wheel base: T 3.16 lakh

Under Section 5 and 9 of Bihar Motor Vehicles Taxation (BMVT) Act, 1994 and
Rules framed there under. taxes of motor vehicle other than personalised vehicles is payable
annuaily or quarterly within 15 days from the commencement of the year or quarter as the
case may be. Further. as per notification No-1346 dated 04-04-2013 and No-5367 dated 25-
UY-2014 1ssucd oy the Department of Transport. Government of Bihar, the tax on buses will
be caleutated as per the seating capacity on the basis of wheel base. If the vehicles were
registered with less seating capacity than its admissible capacity, the vehicles shali be
registered as semi deluxe/deluxe category and lax will be calculated accordingly. The
District Transport Officer (DTO) and Motor Vehicle Inspector (MVi) will be held
responsible for the fixation of seating capacity of buses on the basis of wheel base.

Ulnder Scetien Hlol Bihar Motor Vehicles Taxation (BMVT) Act. 1994 the taxing
viticer silah grant @ receipt and tax token in the preseribed form in the prescribed manner to
CVORY PETSGh wha pays motor vehicle ax or additionad motor vehieles tax.

Fartine:. under section 20, ihid, no motor vehicle shall be used or kept for use within
the state unless the valid tax token issued under Section 1 in respect of the said vehicle has
been vbiained and such token is displayed on the vehicle in the prescribed manner. To ensure
realisation of tax in time, the District Transport Ofticer 1s required to issue demand notices
and initiate certiticate proceedings where neeessary under PDR, Act.

Further. under Seetion 23 of the Act, ibid read with Rule 4(2) of the Bihar Motor
vehicles Taxation (BMVT) Rules. 1994, delay in payment of tax beyond 15 days attracts
penalty from 25 percent to twice of the amount of tax due.

During scrutiny of registration data and tax clearance table of 'VAHAN' database of
the office of the District Transport Officer, Buxar for the period of account December 2014
o June 2016 we found (September 2016) that 66 passenger buses were registered between

“ Aprd 2013 and May 2016 (all checked). out of which scating capacity of 07 transport
vehicles were wrongly calculated on the bisis of wheel base for 7 to 13 seat iess than ifs
admissible capaeity 25 per notilication in ordinary calcgory o of buses. It was further tound
Tthat these vehicles were revistered neither in semi deluxc/deluxe category with less scating
LRGN v P ¢ admessible capacit us per its wheel base. This resulted not only
violtion of G ‘/Lll» notification but also wrone assessment of secating capacity by the
aispecing authorny/axing authority 1o give undue favour to the vehicle owners which
resulted in oss of Government revenue of T 3,16.227.00 including penalty.

On being pointed out in audit, District Transport Officer, Buxar stated (September
2016) that necessary action for the recovery would be taken after verification. Further reply
was awailed (December 20106).
£
This § O I ts based on Para No-5 of IR No-145/2016-17 issued vide this office letter
N0.383-385 dated 04- 11-20106.
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Statement of Facts

Taxes from  transport vehicles due to wrong
el Duase: wf\

Unudcr Section > and 9 of Bihar Motor Vehicles Taxation (BMVT) Act. 1994 und
Rules framed there under, taxes of motor vehicle other than personalised vehicles is pavable
annenly or quarterly within 13 days irom the commencement of the yvear or quarter as the
ase may he. Further. as per notification No-1346 dated 04-04-2613 and No-3367 dated 23-
gu-2014 dssucd oy the Department of Transport. Government of Bihar, the tax on bases will
be calcudated s per the scating capacity on the kasis of wheel base. U the vebicles were
registered with less scating capacity than s admissible capacity, the vehicles shall be
rawistered s semn deluxe/deluxe cotegory and tax will be caleulated accordingly. e
Diswiet Trapspori Officer (DT and Mot Vehicle inspector (MVT) will e Lold
responsible for the fixation of scating capacity of buses on the hasis of wheel hase.

Uinder sectton Plol Bilir Motor Veincles Taxation (BMVT) Act, 1994 the taxing
Gliicer siian praat a reccipl and ax wken e the preseribed fornas tie preserbed mannier w

avs motor vohicle tax or addivenal motor vehicles rax

SR

. ounder scction 200 ibid, no motor vehiele shali be used or kept for use within
ihe state uniess the valid tax token issued under Section T 1 respect of the said velnele fis
been obtained and such wken is dispiaved on the vehicle 10 the prescribed manner. Ho ensure
realisation of tax in time, the District Transport Officer 1s required 1o issue demand notices
anainnone cortibicate proceedings where necessary under PDR. Act.

I ll'thu vivder Seetion 27 of the Act dhid read weth Rade A0 o b R Mot
cebcho s Tasahen coia ) Ruless 19940 delay e payviient of ax beyond 8 daL s et
penalty from 25 percent to twice of the amuouni of Lix due.
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On bemg pomted out in awdi, District Freasport O or, Baxar statcd (Sepiemier
2010) thaTnecessary action for the recovery would be taken aner verification Further reply

wis awaited (December 2016).
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