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30 ufwar dfedr, 1973 +I 9W-167 TA 309 +
Fiefw, g Syatyq, sfaaer =1 v &1 wam san

(4) wfufeq =raem, 9 faffan & a9 erooy fa=m
#0999, 39 AfufTan & e suy 9 fa= faad
F Ay & At faEre wr wem, foas fou
sfqged &1 <ve gfwan dfear, 1973 & nfig st
foemor 9 Iwmrife v = B

(5) (%) 39 AfafEe & 6= =g 2y 939 2

(@) za Afufam & e erafdw Syl &
e SHE @ SR H <ue gfean diea &
FEEg XXX $ 19 e IaEyd IUEH,
3ug Wiwar Gfea &1 90-438 F oA, T
m@ﬁamwmﬁ%mmaﬁ
BIEH AN B

srfufram =1 e fafual uv s uare .

39 fafam § e Svefua & foam, 39 afufam &
IqeHl w1 GwEd Yga fEE o= fafumi § o e
et a0 1 ®fe = v & T T ot R wwE B

WEHTET | i T HIATS hi T :

0 sfufam & o ggwe € fea 7 @1 fvd SR =
fou smvfae fedt & & fou SR o1 gam Tfbsr @
TER & fod witsd o s # faes 5 a8 @
7= Hrdare! Hied T g
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18. Toram s =t vifem -

(1) =7 fufEe & wEeE = FEfEs #6@ & fau ™
&R, o9 9 afageEan gm, e e @i

(2) =g sfafrgm & oA st e fremEre,
T FH F IvEN, 991 v Y, 9 faum dea
% I WA B WY FHA o A F wmEty @
E, S T D I G QA @R 9§ guifeve w@
Tl B, @it S uE A fow @ 3 W @
T ? IUH gEfE % Gd uer S ueEEad 99
H, qHf weA Frameet o fHd surme & foag gewa
B W @ A 95T faaEe T e 9 & foau
Teqd g 94 U9 39 Y9E & 39 0 F a9
¥ sfegfaa # fan sman & o 9% fafa oo § @@
g &y =1 fafy 9, aefafs, a0 @ symfa
Y H yurEt g @ STyt g fReg t® SR
71 Alfiefiee 36 fFaweaet % sHT @ 9 & w @
foeifua =+t 7 fdt 9@ 1 fafa a=a = wfaga
JuE & E

19. HfGATEAT il T A ol VIfer :

=9 fufEm % 3ys= & g9El 990 § 9 FfeaE 3=
T @ TR UE FHieAE I W €, IRW W, W 3™
Afafom & Iva-i ¥ 9T 7 €, U w1 W A
% fou savas wdE @1, w9 off = gE
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10 faa=T 2002

Ho TA o 1-0812002-T5-258-faer faum Hga g
qymiEd 3R U9 R 4 faamER, 2002 #1 FHd faEr
SHTRdie & fedl &1 deemn (fasfg womoed °) sfufam, 2002
# frefafaa st oaR faer e & wfvsr 9 39% 51
vy fFm wm 2; fo ardg d@faum & sk 348 &
e (3) % a3 afufm &1 st g F 3w wifusa
IS FHIA S

foeR T & R 9

Bo/-
(faftm ma fa=r)
sra-gfea, fafa faam fasm
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[BIHAR ACT, 18, 2002]
The Bihar Protection of Interest of Depositors

(In Financial Establishments), Act, 2002
AN

ACT

To protect the interest of Depositors of the Financial
Establishments and matters relating thereto.

Be it enacted by the Legislature of the State of Bihar in the
Fifty Third Year of the Republic of India as follows, namely
1. Short title and Commencement :

(1) This Act may be called the Bihar Protection of Interests
of Depositors (in Financial Establishments) Act, 2002.

(2) It shall extend to whole of the State of Bihar

(3) It shall come in‘:}o force at once.
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2.

Definitions :
In this Act unless the context otherwise requires :

(a) "Competent Authority" means the Competent Authority
appointed under sanction 5;

(b) Designated Court means the Designated Court
constituted under section 6;

(c) "deposit" includes and shall be deemed always to have
included any receipt of money or acceptance of any
valuable commodity by any Financial Establishment to
be returned after a specified period or otherwise, either
in cash or in kind or in the form of specified service
with or without any benefit in the form of interest, bonus,
profit or in any other form, but does not include —

(i) amount raised by way of share capital or by way
of debenture, bond or any other instrument covered
under the guidelines given, and regulations made,
by the "SEBI", established under the Securities and
Exchange Board of India Act, 1992 (15 of 1992);

(i) amount contributed as capital by partners of a firm;

(i) amounts received from a scheduled bank or a co-
operative bank or any other banking company as
defined in clause (c) of section 5 of the Banking
Regulation Act, 1949 : (10 of 1949),

(iv) Any amount received from —
(a) the Industrial Development Bank of India

(b) a State Financial Corporation,
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(c) any financial institution specified in or under
section 6A of the industrial Development Bank
of India Act, 1964;

(v) amount received in the ordinary course of business
by way of —

(a) security deposit

(b) dealership deposit

(c) earnest money

(d) advance against order for goods or services;

(vi) any amount received fro m an individual or a firm
or an association of individuals nor being a body
corporate, registered under any enactment relating
to money lending which is for time being in force
in the State; and

(vii) any amount received by way of subscriptions in
respect of Chit.
Explanation -1 :

"Chit" has the meaning as assigned to it in
clause (b) of section 2 of the Chit Funds Act, 1982:

Explanation - |l :

Any credit given by a seller to a buyer on the sale
of any property (whether moveable or immovable) shall
not be deemed to be deposit for the purpose of this
clause.

29



(d) "Financial Establishment" means any person including
association of persons in whatever form it operates, a
firm or a company accepting deposit under any scheme
or arrangement or in any other manner but does not
include a corporation or a co-operative society owned
or controlled by any State Government or the Central
Government or a banking company as defined under
clause (c) of section 5 of the Banking Regulation Act,
1949.

(e) "Government" means the Government of Bihar

(f) “prescribed" means prescribed under the Rules.

Fraudulent default by Financial Establishment :

Where any Financial Establishment, having fraudulently or
dishonestly, defaults in repayment of any deposit on maturity
along with any benefit in the form of interest, bonus or
profit, or in any other form as promised or fraudulently or
dishonestly fails to rehder service as assured against the
deposit, the Financial Establishment and every person
including the promoter, partner, director, manager or any
other person or any employee responsible for the
management of or conducting the business or affairs of
such Financial Establishment shall, on convention, be
punished with imprisonment for term up to ten years and
with fine up to one lakh of rupees or where such default
relates to a quantifiable sum of money twice amount of
such sum, whichever is more:

30



Provided that in absence of special and adequate reasons
~ to be recorded in the judgment of the Court, the
imprisonment shall not be for less than three years and the
fine shall not be less than fifty thousand rupees.

Explanation -1 :

For the purpose of this section, a Financial Establishment,
which commits default in repayment of any deposit with
such benefits in the term of interest, bonus, profit or in any
other term as promised or falls to render any specified
service agreed against the deposit with an intention of
causing wrongful gain to one person on wrongful loss to
another person or commits such defaults due to its inability
arising out of impracticable of commercially not viable
promises made while accepting such deposit or arising out
of deployment of money or assets acquired out of the
deposits in such a manner as it involves inherent risk in
recovering the same when needed, shall be deemed to
have committed a default or failed to render the specific
service, fraudulently.

Explanation -1l :

When a question arises whether any Financial
Establishment has committed fraudulent default within the
meaning of this section, the Court shall presume that such
Financial Establishment has committed the default
fraudulently.
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4. Attachment of properties on default of return of
deposits :

(1) Notwithstanding any thing contained in any other law
for the time being in force.

(i)

(ii)

where upon complaints received from the
depositors or otherwise the Government is satisfied
that any Financial Establishment has failed;

(a) to return the deposit after maturity on demand
by the depositor; or

(b) to pay interest or other assured benefits; or

(c) to provide the service promised against such
deposit; or

where the Government has reason to believe that
any Financial Establishment is acting in a manner
detrimental to the interest of the depositors with an
intention to defraud them and if the Government is
satisfied that such Financial Establishment is not
likely to return the deposits or make payment of
interest or other benefits assured or to provide the
services against the deposit is received, the
Government may, in order to protect the interest of
the depositors of such Financial Establishments,
after recording reasons, in writing, issue an order
b) publishing it in the Official Gazette, attaching
the money or other property believed to have been
acquired by such Financial Establishment either it
its own name or in the name any other person
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from out of the deposits collected by the Financial
Establishment, or if it transpired that such money
or other property is not available for attachment or
not sufficient for repayment of the deposits, such
other property of the said Financial Establishment
or the promoter, director, partner or manager or
member of the said Financial Establishment as
the Government may deem fit. '

(2) On the publication of the order under sub-section (i) all

3)

the properties and assets of the Financial Establishment
and the persons mentioned therein shall forthwith vest
in the Competent Authority appointed by the
Government, pending further order from the Designated
Court.

Save and otherwise specially provided in any other law
the attachment shall be made in the manner provided
for attachment of property in execution of a decree
under order 21 Rules 43, 43A, 46, 47, 49, 50, 51 and
54 of the Code of Civil Procedure.

Appointment, Duties and Power of Competent
Authority :

(1)

The Government may while issuing the order under
sub-section (1) of section 4, appoint any of its officers
not below the rank of the Collector as the Competent
Authority to exercise control over the moneys and the
properties attached by the Government under section
4 of a Financial Establishment.
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(2) On receipt of order of appointment, the Competent

3)

(4)

Authority shall take such necessary actions as are
necessary or expedient for taking physical possession
of all the moneys and assets of the concerned financial
establishment expeditiously and the Competent Authority
shall have all the powers which are necessary for the
aforesaid purpose.

The Competent Authority shall apply within thirty days
from the date of the publication of the said Order, to the
Designated Court, supported by one or more affidavits
stating the grounds on which the Government has
issued the said order under section 4 and the amount
of money or other property believed to have been
acquired out of the deposits and the details, if any, of
persons in whose name such property is believed to
have been invested or acquired or any other property
attached under section 4, for such further orders as
found necessary.

The Competent Authority may also make an application
to any Designated Court or any other judicial forum/
authority constituted or entrusted with the powers under
any other State Government Law for adjudicating any
issue or subject matter pertaining to any money or
property of a Financial Establishment under similar
enactment in respect of money and property belonging
to Financial Establishment or person notified under this
Act situated within the territorial jurisdiction of that
authority for appropriate orders to give effect to be
provisions of this Act.
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(5) Without prejudice to the generality of the powers vested
under sub-section (i) the Competent Authority shall be
entitled to;

(a)

(b)

(c)

(d)

(e)

require assistance of any police authority or any
other authority or person and on such requisition it
shall be the duty of the police authority or such
other authority or person to extend necessary
assistance;

open bank accounts in any scheduled commercial
bank and credit all moneys realised and operate
the bank accounts while dealing with the money
received in his capacity as Competent Authority;

require any person believed to be in possession or
control over any money or assets of the financial
establishment, to furnish necessary information,
to hand over possession of such assets to the
Competent Authority and such person shall comply
with the requisition without any loss of time;

appoint legal practitioner or Chartered Accountant
or any other person whose services are necessary
for taking possession of assets and realisation of
the assets of the financial establishment;

sell, receive, transfer, endorse, negotiate or
otherwise deal with any marketable security or
negotiable instrument belonging to or in the control
of the financial establishment and give proper
discharge for the same;
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(6)

(f) sell, transfer or otherwise realize any movable or
immovable property belonging to or in the control
of the financial establishment either by public
auction or with the private arrangements,

(g) make payment as per the orders passed by the
Designated Court from out of the bank accounts,
and

(h) do all and every acts and deeds which would be
necessary for the speedy realisation of the assets
of the financial establishment

Provided that the sales and transfers of movable
properties should not be done before the Designated
Court has passed made the order of attachment issued
by the Government absolute or has issued a revised
attachment order under Section-S.

The Competent Authority shall make applications from
time to time to the Designated Court seeking permission
to make payments to the depositors from out of the
money realised. While making such applications, the
Competent Authority shall assess the liability to the
depositors and the other liabilities and in case the money
realized or realizable is not sufficient to meet the entire
liability, make a submission to the Designated Court
seeking permission for making part payment to the
depositors and to other creditors and disburse the
money as per the order of the Designated Court.
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Explanation :

For the purpose of this section, the expression “financial
establishment” includes the directors, promoters,
managers or member of said establishment or any
other person whose property or assets have been
attached under section 3.

6. Assessment of assets and deposit liabilities :

(1

(2

3)

4)

Within thirty days from the date of his appointment, the
Competent Authority shall assess the deposit liabilities
and the assets of the financial establishment and submit
the statement thereof to the Designated Court.

The Competent Authority, thereafter, shall issue notice
either individually or by means of effective media
publication, inviting the claims by secured creditors, if
any, and also the depositors of the financial
establishment to submit their claims with proper proof
to establish the same.

Every notice under sub section (2) sent to or deemed
to have been sent to claimants shall state that if the
statement or claim is not sent to the Competent
Authority before the expirj;r of the period of one month
from the date of notice the claims shall not be treated
as claim entitled to be paid under the provision of this
Act.

Every notice sent to a secured creditor shall require
him to value the security before the expiry of the period
of one month from the date of the notice and such
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(%)

notice shall also state that If the statement of the claim
together with the valuation of the security is not sent to
the Competent Authority, the Competent Authority himself
shall value the security and his valuation shall be binding
on such secured creditors.

If the claimant fails to comply with the notice as per the
sub section (4), such security shall be valued by the
Competent Authority in his best judgment.

Designated Court :

(1)

()

3)

For the purpose of this Act, the Government may, with
the concurrence of the Chief Justice of the Patna High,
Court, by notification in the Official Gazette, constitute
one or more Designated Courts in the cadre of
Subordinate Judge including Assistant sessions Judge
for such area or areas or for such case or class or
group of cases, as maybe specified in the notification.

No court, including the court constituted under the
Presidency Towns Insolvency Act, 1909 and the
Provincial Insolvency Act. 1920, other than the
Designated Court, shall have jurisdiction in respect of
any matter to which the provisions of this Act are
invoked.

Any pending case in any other court to which the
provisions of this Act apply shall, on the date of
publication of this Act, stand transferred to the
Designated Court.
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8. Powers of Designated Court regarding
attachment :

(1)

2)

@)

Upon receipt of an application under section 5, the
Designated Court shall issue to the Financial
Establishment or to any other person whose property
is attached and vested in the Competent Authority by
the Government under section 4, a notice accompanied
by copy of the application arid of affidavits and the
evidence, if any recorded, calling upon the said
Establishment and the said person to show cause on
a date to be specified in the notice, why the order of
attachment should not be made absolute.

The Designated Court shall also issue such notice to
all other persons represented to it as having or being
likely to claim any Interest or title in the property of the
Financial Establishment of the person to whom the
notice is issued under sub-section (i), calling upon all
such persons to appear on the same date as that
specified in the notice and make objection if they so
desire to the attachment of the property or any portion
thereof, on the ground that they have interest in such
property of portion thereof.

Any person claiming an interest in the property attached
or any portion thereof may, notwithstanding that no
notice has been served upon him under this section,
make an objection as aforesaid to the Designated Court
at any time before an order is passed under sub-section
(4) or sub-section (6).
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(4)

)

(6)

The Designated Court shall, if no cause is shown and
no objection is received under sub-section (3), forthwith
pass an order making the order of attachment absolute,
and issue any direction as may be necessary for
realisation of the assets attached and for the equitable
distribution among the depositors of the money realized
from out of the property attached.

If cause is shown or any objection is made as aforesaid,
the Designated Court shall proceed to investigate the,
same and in so doing, as regards the examination of
the parties and in all other respect, the Designated
Court shall, subject to the provisions of this Act, follow
the summary procedure as contemplated under order
37 of the Civil Procedure Code, 1908 and exercise all
the powers of a court in hearing a suit under the said
Code and any person making on objection shall be
required to adduce evidence to show that at the date
of the attachment he had some interest in the property
attached.

After investigation under sub-section (5), the Designated
Court shall pass an order either making the order of
attachment passed under sub-section (1) of section 4
absolute or varying it by refeasing a portion of the
property from attachment or cancelling the order of
attachment:

Frovided that the Designated Court shall not release
from attachment any interest, which it is satisfied that
the Financial Establishment or the person referred to in
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sub-section (1) has in the property, unless it is also
satisfied that there will remain under attachment an
amount or property of value not less than the value that
is required for repayment of the deposits of the Financial
Establishment.

(7) Where an application is made by any person duly
authorised or constituted or specified by any other State
Government under similar enactment empowering him
to exercise control over any money or the property
attached by that Government, the Designated Court
shall exercise all its powers as if application is made
under this Act and pass appropriate orders or- directions
on such application.

9. Powers of the Designated Court regarding
realisation or assets and payment to depositors :

(1) The Designated Court shall have all the powers for
giving effect to the provisions of this Act.

(2) Without prejudice to the generality of sub section (1),
the Designated Court may-

(a) give any direction to the Competent Authority as it
deems fit, for effective implementation of the
provisions of this Act;

(b) approve the statement of dues of the financial
establishment due from various debtors,
assessment of the value of the assets of the
financial establishment, finalise the list of the
depositors and their respective dues.
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(c)

(d)

(e)

direct the Competent Authority to take possession
of any assets belonging to or in the control of the
financial establishment and sell, transfer or realise
the attached assets either public auction or by
private sale as he deems fit depending upon the
nature of assets and credit the sale proceeds'
thereof to the bank accounts;

approve the necessary expenditure to be incurred
by the Competent Authority for taking possession
and realisation of the assets of financial
establishment;

order for payment to the depositors by the
Competent Authority or order for proportionate
payment to the depositors in the event of the money
so realised is not sufficient to meet the entire
deposit liability; and

pass any order which the Designated Court deems
fit for realisation of the assets of the company and
repayment to the depositors of the financial
establishment or on any matter or issue incidental
thereof.

Explanation :

For the purpose of this section, the expression "financial-
establishment" includes the directors, promoters,
managers or member of said establishment or any
other person whose property or assets have been
attached under section 3.
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10. Attachment of property of malafide transferees :

(1

)

Where the assets available for attachment of a Financial
Establishment-or other person referred to in section 4
are found to be less than the amount or value which
such Financial Establishment Is required to re-pay to
the depositor and where the Designated Court is
satisfied by affidavit or otherwise, that there is
reasonable cause for believing that the said Financial
Establishment has transferred (whether after the
commencement of this Act or not) any of the property
otherwise than in good faith and for adequate
consideration the Designated Court may by notice
require any transferee of such property (whether or not
he received the property directly from the said Financial
Establishment) to appear on a date to be specified in
the notice and show cause why so much of the
transferee's property as is equivalent to the proper value
of the property transferred should not be attached.

Where the said transferee does not appear and show
cause on the specified date, or where after investigation
in the manner provided in sub-section (5) of section 7,
the Designated Court is satisfied that the transfer of
the property to the said transferee was not in good faith
and for adequate consideration, the Designated Court
shall order the attachment of so much of the said
transferee's property as is in the opinion of the
Designated Court equivalent to the proper value of the
property transferred.
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12.

Security in lieu of attachment :

Any Financial Establishment or person whose property has
been or is proposed to be attached under this Act may, at
any time, apply to the Designated Court for permission to
give security in lieu of such attachment and where the
security offered and given is, in the opinion of the Designated
Court, satisfactory and sufficient, it may cancel the order of
attachment or, as the case may be, refrain from passing an
order of attachment.

Administration of property attached :

(1) The Designated Court may, on the application of any
person interested in any property attached and vested
in the Competent Authority, give an opportunity to the
person concerned of being heard and make such order
as the Designated Court considers just and reasonable
for--

(a) Providing from such of the property attached and
vested in the Competent Authority as the applicant
claims an interest in, such as may be reasonably
necessary for the maintenance of the applicant
and of his family, and for the expenses connected
with the defence of the applicant where criminal
proceedings have been instituted against him in
the Designated Court under section 3; and

(b) Safeguarding so far as may be practicable the
interests of any business affected by the
attachment, and in particular, the interests of any
partners in such business.
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13.

14.

15.

Appeal :

(1) An appeal shall lie against the final order passed by the
Designated Court in connection with and relation to the
attachment before the High Court of the area concerned
within 60 days from the date of the final order

(2) Any person convicted on a trial held by the Designated
Court may appeal to the High Court of the area
concerned.

Special Public Prosecutor and Special Government
Pleaders :

The Government may, by order appoint one or more
Advocates of not having less than 7 years practice as Special
Public Prosecutor/Special Government Pleader in
consultation with the District and Sessions Judge of the
concerned District for the purpose of conduction the cases
in the Designated Court.

Procedure and powers of designated Court
regarding offences :

(1) The Designated Court may, on perusal of the police
report of the facts constituting an offence under this
Act 01 upon a complaint made by an officer authorized
in this behalf by the State Government, take cognizance
of the offence without the accused being committed to
it for trial.
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16.

(2)

(4)

()

White trying the accused person the Designated Court
shall follow the procedure prescribed in the Code of
Criminal Procedure 1973 for the trial of the warrant
cases.

The Designated Court will exercise the power of remand
with regard to person forwarded to it as provided under
Sections 167 and 309 of the Code of Criminal
Procedure, 1973.

The Designated Court, while trying the offence under
this Act, may also try an offence other than the offence
under this Act with which, the accused may be charged
at the same trial under Code of Criminal Procedure,
1973.

(a) The offence punishable under this Act shall be
cognizable.

(b) Subject to the provision contained under this Act
the provision with regard to bail as provided under
Chapter XXXIII of the Code of Criminal Procedure
shall apply except the provision of grant of |
anticipatory bail as provided under Section 438 of
the Code of Criminal Procedure.

Act to override other laws :

Save as otherwise provided in this Act, the provisions of
this Act shall. have effect not withstanding anything
inconsistent therewith contained in any other law for the

time being in force or any custom or usage.

46



17. Protection of action taken in good faith :

No suit or other proceedings shall lie against the Government

or the competent authority or an officer or employee of the

Government for anything which is in good faith done of
intended to be done under this Act.

18. Power to make rules :

™M

()

The State Government may, py notification in the Official
Gazette, make rules to carry out the purpose of this
Act.

Every Rule made under this Act shall be laid, as soon
as may be, after it is made, before each House of the
State Legislature, while it is in session for a total period
of thirty days, which may be comprised in oné session
or in two successive sessions, and if, before the expiry
of the session in which it is so laid or the session
immediately following, pboth Houses agree in making
any modification in the Rules or both Houses agree
that the Rules should not be made, and notify their
decision to that effect in the Official Gazette, the rule
shall from the date of publication of such decision in
the Official Gazette, have effect only in such modified
form or be of no effect, as the case may be, so
however, that any such modification or annulment shall
be without prejudice to the validity of anything previously
done or omitted to be done under that rule.
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19. Power to remove difficulties :

If any difficulty arises in giving effect to the provisions of this
Act, the Government may, as occasion arises, by order, do
anything, not inconsistent with the provisions of this
Act, which appears to it to be necessary to remove the
difficulty.

foeR Toaue & SR §

g0/~
(fafrs s fa=r)
sat-gfya, fafy fagm fasm
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fFd 91 W 37 weifysrt, W@ o= oRw ¥ vty
[l guT A s wfod wd et faid gda
[aH WiESR & S| S 3m)
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(2) gam wfver ofed e afeEl, a5 @, =
qieo FT R TE U T w FEae! fafed
w9 § sfafafaa =1 s

(3) uew Wit # fada o & e @ =fam @
TRyl T FHE F ThE0 wE H ufE eni W@,
T 1 A, faedg e e Ty § TR g0
@l oy frfa e T &, % AR H B SEER
¥ &g 9w W

oo Tl T g7 Ud wfaal S gene

TEHR TR HF R vEvE fF 9 | @ @R ¥
HEW FOEE TS o Ve W B WM W HEH
wftwrt, sfufm #1 gw-4 # STER (2) F A
w1 fed qu o fafen fd ™ @t w7 @ vl W=
=RIR s iR faewo sfafafes F@ g o d6 g
TR FOT T IH U9 ©E WEGE B OGO A,
SETiel Ts fadg el ® wamw fea & fed, S
d% Hd, Ham

[T W T SEERET i STEIUET &
IfaenT :

(1) |ew witer i, fada o a1 39s Yo,
fidyrs, 9AfRR @1 wags 1 o fadig e ®
= wfed el off wmud ® ar A fedt o
M F AN FE AT NN wE AW A
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FoThE WEN R 3q TER B fEE wEeE
71wl @ fedt T wifgert o fodt o=
i # fRw 33 %1 wfw enft ol o fadm
YA 7 395 TR I Yau®, v, arier @
YEgs A1 TH o T % 9SS 9 WER #
FEEE a1 FE THER q AT TRIER @ B
I A A 3§ IEER w HaH WiPRR &
g 9 qm)

(2) TR = % f&dt et § Fafog wifm +6 @
F14 =TT F9 oq Tvfaa SiE fadia wemeEyaTen
s fwra-wam, s@ &6 T W oHaEE @,
FEEE W wOE T ® gy fawga SHeR
fafaa w9 4 foen aurewl & F@fed a1 @R g7
e fifie witga frdt weifed = &
SHER H Halyd T % FE TR gR SHE
fe wd aRdm fod o%, wrdm wfayfs @
fafma @€ @1 sdsa o faeft o= fafams
WHFR ¥ W sHaia R feum # a) § SEed
% Y e FEeE GEa fafifde wmaa o
gfwfea &

(3) dfem om & guit sifaer wa wam Wit g
svme fem w9 fada o & fedt =,
WF, §9id, @S, 9@ 981 A% w1, T vadE,
feves, yEus, wifusfE, daw @ o fadm
WA % S & G99 W W™, F=E90 A qaE
Hfed Wi FHaE FIM U g Wiaasd wuw
puieaciiicaio
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8. TR SAfer o Walel W Wy Wiferandl ant vTferadt :

el Wiasd &1 98 HE 8 W @ S ua favam
FH F w0 B T S Al o dd9g | afufae =
i FE FHAE AT €, T & T A IR IR
TR OF TwEE ? @ 9% @d w5 fow w € @ wam
el 39 fafea fod sifafea =mem &t @@ 2

9. WW Wifgerrt it wwafy =t fasht o1 sxafa &
' ot vIfem :

(1) el Afafem & syasl & o9 H=1 &t T w
Te WfaETeed wfa F1 g T w@faE &
T & i w1, ol aft suwt =t e HEE
2 @ wem wiywd sifufed =mmem @ e W
FH $ UYEN S GHE H TG FHW T [
=gfia T g wg fawt owm w1 faxia T &
e H gfmfas w0 am

(2) 3IUHW-1 # EHH I gufa = =@fa 3 & 91
[qgA Waer sifufed =meE #1139 wfaafsa &
I

10. ekl Tohd T O AT WO ST SATHCTE ot SFTTEI0T :

(1) ofafram & SwEel & of w@R g w=H1 &
T s gaw wiwr fAfeq wdt oW wwte w5
Tem gfgwd g o #1 fEa S SR 9% 9w
wfgst &1 AfRen & @m
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- (2) wem gl @it oma wd wwfe @t i oW T
U1 3P VAU U§ FgH W IV G T Ao
R FOM W@ I0H A0 g99-g9 R fafed
EEE HSS)

1. waw wiber fav &t i/ favy s/ a5te =)
sfafed = ¥ 9wl & g9ed § U gergda w0
et sreamen 1 w@)

faer T % 3w 9

g0/~
(3nfa= warg)
TER & gfad
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GOVERNMENT OF BIHAR

DEPARTMENT OF INSTITUTIONAL FINANCE &
PROGRAMME IMPLEMENTATION

NOTIFICATION

Dated 28.02.2004

No. 365 — In exercise of the powers conferred by section 18
of the Bihar Protection of Interests of Depositors (in Financial
Establishments) Act, 2002 (Bihar Act 18 of 2002), the State
Government of Bihar hereby makes the following rules,
namely —

1. Short title — Extent and Commencement :

(1) These rules may be called the Bihar Protection of
Interests of Depositors (in Financial Establishments)
Rules, 2004.

(2) It shall extend to whole of the State of Bihar.

(3) It shall come in force at once.
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2. Definitions :
In these rules, unless the context otherwise requires :

(a) "Act" means the Bihar Protection of Interest of
Depositors (in Financial Establishments) Act, 2002
(Bihar, Act 18 of 2002).

(b) "Competent Authority” means the officer appointed
as the Competent Authority by the Government under
Section 5(1) of the Act.

(c) The "Collector" means collector of any district and it
also includes Additional Collector as authorized by
the State Government in this behalf.

3. Complaints :

The Collector of a District shall also be competent to
receive the complaints from any person in his District
under sub-section (1) of section 4 of the Act and he
shall forward the same together with his report to the
Government as soon as possible.

4. Power to issue order of attachment :

(1) An order of attachment of any establishment to be
issued by the Government under section 4 of the
Act shall be issued by an Officer not below the rank
of a Secretary to Government in the Department of
Institutional Finance and Programme Implementation.

56




(2)

The Competent Authority may, on issue of the order
under sub-rule (1) of Rule 9, require the necessary
assistance of police officer or any officer of the
government for the purpose of taking possession of
the property in respect of which the attachment order
has been made and on such requisition, it shall be
the duty of such officer to render the necessary

assistance to the Competent Authority.

5. Examination of Complainant and witnesses :

(1)

(2)

©)

Upon the publication of the order of attachment of
money or other property by Government Officer under
sub-rule (1) of rule 4 such officer shall immediately
forward copies of all the relevant papers and his
report relating to such attachment order to the

Competent Authority.

The Competent Authority may examine the
complainant and witnesses, if any, and such

examination proceedings shall be recorded in writing.

The Competent Authority shall have power to examine
any person or office bearer or employees of the
Financial Establishment who, in his opinion, is
competent to give any information about the Financial
Establishment in respect of which the attachment
order has been issued by the Government.
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Administration of the attached money and
properties :

Upon the publication of the attachment order by the
Government and, on the receipt of relevant papers and
other record from the Government, the Competent Authority
shall immediately prepare a register, recording detailed
account and description of all the money and properties
attached and vested in him under sub-section (2) of
_section 4 of the Act, and shall, as far as may be practicable,
administer the said money and properties in the best
interest of the Depositors and the Financial Establishment,
as he deems fit.

Right of Competent Authority to require
information :

(1) The Competent Authority shall have power to call for
or require any information about the Financial
Establishment or its office bearers including the
promoter, director, partner or manager or members
of such Financial Establishment or direct any office
or authority of the Government or a local authority or
any other person, to furnish such information as
may be required, and such Financial Establishment
or its office bearer or promoter, director, partner or
manager or members of such Financial Establishment

or office or authority of the Government or local
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(2)

@)

authority or any other person, shall forth with furnish
such information to the Competent Authority.

Any Financial Establishment/Institution intending to
establish an office and operate in a district in the
State of Bihar shall furnish information in writing to
the .office of the District Collector or any officer
authorized by the State Government in this behalf,
about the details of its activities, areas of operation
and/or business, supported by all necessary papers.
This information shall also include its registration by
the Registrar of Companies of the State concerned
as also about the registration and the license obtained
from the Reserve Bank of India. Securities and
Exchange Board of India or any other regulatory
authority for the purpose aforesaid with details of its
office structure and specific location/address.

An officer in charge of the police station, when required
by the Competent Authority, shall take all steps,
including inquiry, investigation or survey in respect
of any person, place, property, documents, books of
account etc., of the Financial Establishment or
promoter, director, manager, officers, servants or
member of such Financial Establishment and submit
his report to the Competent Authority.
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8. Powers of Competent Authority relating to
absconding person :

Where the Competent Authority is satisfied or has reason
to believe that a person in respect of whom an action is
contemplated under the Act, has absconded or is likely
to abscond or is concealing himself the Competent Authority
shall immediately make a report in writing to the Designated
Court.

9. Power of Competent Authority to sell or dispose
of property :

(1) Where any property attached and vested in the
Competent Authority under the provisions of the Act
is subject to speedy and natural decay and if it is
expedient to dispose it, the Competent Authority may,
after obtaining permission of the Designated Court,
sell or otherwise dispose of the said property and
éhall include the sell proceeds in the account of the
Financial Establishment.

(2) The Competent Authority shall, after disposing of the
said property under sub-rule (1) report the same to
the Designated Court.

60



10. Maintenance of the record of money or property

1.

attached :

(1) All money or property attached by the Government
and vested in the Competent Authority under the
provisions of the Act shall be sealed by the Competent
Authority and shall be in the custody of the Competent
Authority.

(2) The Competent Authority shall maintain the record
of all the income received and the expenditure incurred
on attachment of the property and management and
disposal of the same, and furnish the details of the
same to the Designated Court from time to time.

The Competent Authority shall render such assistance
to the Special Public Prosecutor/Special Government
Pleader in conducting the cases in the Designated Court
as may be required.

By the order and in the name of Governor of Bihar

Sd/-
(Arbind Prasad)

(Secretary to Government)
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Memo No. 365 Patna, Dattjed : 28.02.2004

Copy forwarded to — Superintendent, Government Press,
‘Guljarbagh, Patna-7, for publication in Extra Ordinary Gazette.
Please send 100 copies of this Gazette to undersigned.

-Sd/-
(Arbind Prasad)
(Secretary to Government)

Mema No. 365 ; Patna, Dattjed : 28.02.2004

Copy forwarded to — Chief Secretary, Bihar, patna/Director
“General of Police, Patna/All Secretary/All Head of the
.Department/All District Magistrate/All Superintendent of Police
for information and necessary action.

(Arpind Prasad)

(Secretary to (Government)

62



vifgux

ﬁmmmafa’r’a%%aﬁ'mmw (fadim weener o)

aﬁﬁw.zoozqﬁﬁmzomﬁmqﬁam
q Frafafes e v " YR % WM | e
Hed & ... W= oF R o

1:
2.
3
4
5
6.
.
8
9

10.
1.

12.

TS 14 %369 "“B" % ®wH w “wg”
TS 20 & sffm wm 4 “srffe” & wm w
TS 24 ¥ “fromEmt” ® we w “Fraarasit
T 24 ¥ “yyErad” ® @@ W “ TTEt
T8 24 9 “W8" 3 ™R W ‘3]

TS 27 % 3™ 9m ¥ “into” & wm “into ",
TS 20 % 3fm 9m & “nor” 3 wR W “not”,
T 30 % Weg 9 H “reader” ® ™H W “render”,
TS 52 % % ¥ " 1eatam” B T W ¢ sreqdfr”
TS 53 %1 #few 8 § “wwdt"” ® wWH W “wgd”
TS 53 # &few (1) & TR o7 ¥ wen wigsm
® AR 4" Fyr

T 62 ¥ "Datged” # TN W “Dated” a1 W/

Bo/-

(#fto o BT )

, WX -WE-37 wfeay



1000 vl gfea
wew : fren fred, fragqi-23, @19 : 0612-2220858




