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No.
From _ e
Shri Ramanandan Prasad, - i
Registrar. - '
High Court of Judicature of Patna,
To,

The Special Secretary to Government of Bihar,
Department of Revenue and Landreforms, Patna.

Dated, Patna the 18th October, 1982.

Subject :Transfer of cases from the court of the District Judges to the court of the collector due to
- Va‘_,men_dmenlt of section 11 of the Bihar Public I__.and Encreachment Act, 1956

Sir, With reference to your letter No. 8/Ei. S.A. 21!8’2-3050! R, dated 9.8.82 on the sUbiect'mentibﬁed' above |

am directed to say that the court are of the view that if the appeals from the orders passed under sections 6, 7 or8 '

of te Bihar Publit Land Encreachment Act, 056 have already been filed before the district judges, the district judge
 shail hearrthe appesl.

" The appeals Biteranendment of the Act aforesaid shall be filed before the collector of the district who will
dispose them of, but the appeal preferred before the District Judges prior to the said amendment shall to disposed of

by them only.

Yours faithfully,
Sd/- Ramanandan Prasad
Redgistrar

Memo No: 22128-56 Dated Patna the 18th October, 1982:

Copy forworded to All the District and Sessions Judges of Bihar including the judicial commissioner, ‘Ranchi for

information and necessary action.
By order of the High Court.

Registrar
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No. AM - 48/ 603~ 44 R.
GOVERMENT OF BIHAR -
REVENUE & LAND REFORMS DEPARTMENT

From , : '
Shri'S. K. Chandra,
Additional Secretary to Government.
To,
All District Officer.
Patna - 15, dated the 14-15th January, 1969.

Subject : Policy regarding the settlement of Gairmazarua Am land.

Sir, _
Policy regarding the settlement of Garimazarua Am land has not been indicated so far. Government have
since taken the following decision on the subject -

Gairmazarua Am land are those lands over which the community has rights; ordinarly, such land is not
seftled as this would involve extingushmet of public rights, and there by cause inconvenience to public. Governmat
have settled some Gairmazarua Am lands with individual and institutions with the advice of the Law Departmet on
the ground that the character of the land had changed; it had ceased to be of public use; the settlement of the land
did not cause any inconvenience to the public, and the people of the localty had no objection to the Settlement. -

Before the vesting of Zamindari, Zamindars were not empowered to seftie these lands. As Government
stepped inte the shoes of the Zamindars, after the vesting of Zamindari, it was felt that they were similarly restrained

from settling Gairmazarua Am lands. The State however, is in a stronger position than the Zamiudars. The state is *

custodian of community interest, and hance it has wider power in respect of Gairmazarua Am lands. Gairmazarua
Am lands can be settled in the interest of public weifare, provided it does not cause any inconvenience 1o the public.
The quality of vesting under section 4 of Bihar Land Reforms Act is simitar in nature as the quality of the vesting of
tand under Acquisition act, i.e. all rights over land either in the nature of easement or otherwise stands annulled. In
other words such vesting is free from encumbrances and absolute Government therefore, has absolute discretion in
the manner in which Gairmazarua Am land is to be utitised. ' ' _

The value of Gairmazarua am land to the general public cannot be under estimated. It is, however, a fact
that some Gairmazarua Am lands recorded as such in the Last Survey Settlement Operation about 40/50 years ago
have lost their character by the efflux of time and no longer serve the purpose of the community, e.g. Nalas, tanks .
and Ahars boen silted up do not sérve the purpose of drainage, tank of storage of water. There has been large scale
encroachment on such iands for want of proper vigilance and Government are loosing revenue.

As there is no legal bar to the settlemet of Gairmazarua Am lands which have logt their character, and as
such are no longer in public use, it is proposed fo settle such lands with individuals or institutions on approval of
Governmet. However, ro proposal for settlement of Gairmazrua Am jands shouid be entertained where the same is
used by the public for common benefit and the settlement is likely to cause inconvenience to the community. Also no
proposal for settlement of such fand should be entertained where public right of any kind has accrued by usage,
custom, etc. and proper action should be taken to ensure that, such right is not interferred with. In every case of
settlement of Gairmazarua Am land, an Istehar should be published calling for objections against the settlement and
final decision taken after due consideration of the same. The opinion of the local Panchayat should aiso be obtained
invariably in all cases of settlement. :

Government would continue to tiave the exclusive fight of settlement of Gairmazarua Am lands.

Yours faithfully,
(Sd/-) S. K. Chandra
- Additional Secretary to Government
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No. 5/Poiiey- 1059 /77 - 1149 R
3+ Government of. Bihar,
'Revenue & Land Reforms Department

A

From,

Shri P. C. Singh.

Secretary to Govt, of Bihar, _ _ o

'Revenue & Land Reforms Department. C . C
o, _ o N

The Secretary to the Govt. of West Bengai,
Revenue & Registration Department, Calcutta. .
~ Patna- 15, the 15th/16th March, 1978

‘Sub : * Registration by the Registrar of Assurances, Calcutta of Khas Mahal Land transterred by the lesses
of Bihar in violation of terms of lease. - _ Do
'Sir," o U B R o T
| am directed to say that Khas Mahal Land of the State Government is let dut to ISsSees on certdin t .
and conditions for a definite petiod. The lessees, in violation of the terms and conditions of the leass of - ten tryto
seel or trarnsfer awéy their right to another person on handsome considerations, Registration of such transactvon;
without the prior permission of the District Officers or State Government are not allowed in Bi'har.,fl'lirerafdr_é. in ondqr
todefeat the terms and. conditions of lhe'.leas'e. same of the lessess seli but thehés_e held land to'mher-persons'an:c_i
get the document registered in Calcuita. - - : ' . ) L
2. The matter was referred to the Registrar of Assurances, Calcutta by the colisctor, monghyr in his letter No:
556 dated 21.1.69 raquesting there i not to register such transactions. The Registrar ot Assiraices, Galcutta has
@xpressed his inability o entertain the request of the Collector unless specifié indtructionsiare issued fo hii bythe
3. In view of above, ! shall be grateful if you could kindlf’dirept’the Registrar of Assurances not t ‘enterfain
such documents. for registration, 4 copy of the instructions issued may kindly be endorsed to us for needful. An 'éeiﬂy
section will be kindly appreciated, o ) L - o

B S Lo

Yours faithfully

Sd/- P. C. Singh
Secretary to Govt. "~

AG = 5= WoHo-Tho~ 1059/77-1149 §o Fo, e - 15, ReAF 15.3.78 ,
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Telephone No. : 619981 _
No.F.1(14)/4 C.W.C.
- CENTRAL WAKF COUNCIL
* C-I Nizamuddin (West)

LB A ]

New Delhi - 13, the 24th June, 1976

: To, _ _
The Chief Secratary, _
Government of Bihar, Patng. e e

si, | . | |
 The Central Wald Cauncil discussed in s last meeting hekd on 3rd and 4th April, 1976 the question of grave-
- Yards being treatad as "Pari® (uncukivated) Land and being resumed and disiributed to land less persons for cuttiva-
tios by the.Gaen-Panchayats and. other Officials agencies. The,council felt greatly agitated as this process would
Sventuaily leave no spacefor the burial of the ded bodies of the Mustims. The land included in grageyard, but not yet
~ 0ctupled by graves shoud no be recordedreated 2s incutivated land and shouid be preserved for future buriafs.
- 1shall be grateful if you wil kindly hava suitabie orders issued on the subject to af collectors and Thasildars to ensure -

that such tand not resiimed arid village records were correctly mainained.

-

Yours fathfully

" Sd/- Abdul Qayum
Secretary
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No. A/GL - 3- 208/ 69 .- 4234
GQOVERMENT OF BIHAR
REVENUE DEPARTMENT

From ,
-Shri S. K. Chandra,
Additional Secretary to Government, -
To,
All Divisional Commissioners,
All District Officers,
Patna - 15, dated the 1st Sept. ' 69

Subject : Renewal of leases of Town Khas-Mahal in the State.

Sir,
| am direced to say that it has come to the notice of Government through the inspection notes and reports
received from the District Cfficers that there are a large number of cases in which the Khasmahal lessess have failed
to get their leases renewed and have been continuing on the land in an anauthorised manner. It appears that the
Government Instrutions regarding renewal of the leases have not been followed by the local authorities as a result of
“which whether leesees have continued in possession of the lease holds without renewal.

2 The following issues relating to Town Khasmahal have come up for consideration before the Government: -

{a) Cases in which lessees have continued payment of regularly, and the same has been accepted by the
- revenue terms of the lease, what precisely will be the legal course left to Government to deal with such cases 7

~ (b) Cases inwhich lessees are continuing on the lease hold property without payment of rent and renewal
or have transferred their interest to another person or have changed the purpose of lease for which it was granted in
violation of the terms of the lease and are continuing without payment of rent and renewal on the lease hold property.
" What legal steps the Collector should take in such Cases ?

{c) Can executive force be used to take back possession of premises frofn lessees, who have violated the
terms of the lease ?

{d) Civil suit the only alternative to the back. possession, as provided under rule 22 of the Bihar Govt.
Estates Manual, 1953 ?

_ 3.The Law Dep;mmeni have been consulted on the above issues and they have categorically advised in
this regard which are as follows ;-

(i} Inregard to the point raised in para - 2 (a) the law department have explained the legal position and have
advised that since the regular payment of rent has the effect of renewal and protection of section 116 of the Transfer
of property Act, it will not be considtent with justice of property to realise any amount byway of liquidated damages
from such lessees. The Administrative Department (Revenue) may, however, consider the desirability of making
fresh leases or renewal of the old cases on higher rent in terms of the agreement, after expiry of the current yearly
lease. This procisely means that befor esuch expiry, leases should be renewed on the existing terms and conditions,

 but after charging double the rental as is done at the time of renewal of such lease according to Government order.

(ii} for issues referred to in para (2) (b) the Law Department are of the view that lessees of these categories
are to be treated as trespassers and can be evicted from premises by suitabie process of law. But the Administrative
Department (Revenue) may give fresh lease on the terms and conditions to be mutually agreed upon. This alterna-
tive advise is intended to set at rest the old dispute between the Lessor (Government) and the tresspasser lessees,
In all such cases a notice may, thergfore, be issued to all such lessees, indicating fresh terms and conditions for new
leases, and in case of their failure to come to an agreement with the lessor regular civil suits may be instituted to evict
them.

(iii} Regarding use of executive force referred to in para 2(c) the Law Department have categorib._al!y ad-
vised that no executive force should be applied to take possession and civil suits as suggested in para 2(d) should be
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instituted under the provision of Rule 22 of the Bihar Government Estates Manual, 1853 to take back possession.

4. Government in the light of the advice of the Law Department desire that the following action to be taken
for the disposal of these cases :- \

(i) Lessees of category 2(a) having the protection of section 116 of the Transfer of Property Act are not
defaulters and they may be noticed atonce to get their lease renewed on payment of double the annual rental as
provided in the Revenue Department lstter no. 9249/R dated the 27th October, 1961 reproduced at page 29 of the.
Compendium settlement of lands.

(ii} For lessees of category 2(b) Government have decided to take action as follows :-

(a) Lessees continuing on the [ease-hold property without payment of rent and renewal are to be treated as
trespassers and have no case for renewal on past terms and conditios, They should be noticed to notify their
intention by a fixed date if they are desirous of taking fresh lease onpayment of salami at the current market value of
the land as contemplated in Revenue Department letter no. 8053/R dated the 19th August 63 reproduced at pages '
23-24 of the compendium on settlement of lands with the only modification that in respect of commercial leases, no
tender is o be invited and the market value of the land together with capitalised value of rent (25 time of its annual
rental) only is to be charged as salami and settlement may be made with existing lessees, and incase of leass
granted for residential purposes, the instruction contained in the aforesaid letter may be followed :-

_ In these cases 1/50 th of salami and will be the annual rental for fresh leases in respect of residential lease
and 1/20th in respect of Comimercial leases.

The lessees are also liable to pay arrear of double the rental from the date of non payment of the annual
rental at the rate prescribed in the original lease with 614 % interest thereon.

The lessees may be charged an amount depending upon the descretion of the Collecter but subject to the
maximum fixed in a lease as liquidated damages, because they have violated the terms of the lease.

(b) In case of leases where the very purpose of the lease has been changed inviolation of the terms of the
lease and lessees are continuing on the lease-hold property without payment of rent and renewal, they are alsotobe
treated as trespassers.and they too are to be noticed to notify thelr intention by a fixed date. If they are desirous of
taking fresh lease, on the terms and conditios specified for the lessees of para 4 (i) (a)-above. In such cases,
however, it should be kept in mind that if a lesses has continued payment of rent for the purpose defined in the lease,
in realisation of arrear from him only the difference between the amount aiready paid and the amount-which should
have been paid from the date the purpose was changed, is to be realised with 6/4% interest thereon.

(c) Cases where the original lessees have transferred their interest to transferee either before, or after the
expiry of the lease period, and the transferes is continuing on the lease hold property without payment of rent and
renewal he too is a trespasser and is entitled to no consideration under the past lease. He is also to be noticed to
notify his intention to take fresh lease by fixed date on the terms and conditions specified for lessees of category 4
(ii} (3) together with other liabilities if any incurred by the original lessees because the transferees have taken the
lease from original lessees in violation of the terms of the lease with all encumbrunces thereon. Co

The transferees at the time of taking fresh lease from Government will not claim any refund from th
Government the amount they have paid as consideration for taking the tease hold-property from the original leassee:

‘Government desire that renewal of leases be taken up immediately and a monthly progress reort sent to
~ Government. h

Yours faithfully,

Sd/- 8. K. Chandra
Additional Secretary to Government




