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IN THE HIGH COURT OF JUDICATURE, AT PATNA

(Civil Writ Jurisdiction)

C.W.J.C No. of 2019
Laddu Kumar Yadav & Ors. ... Petitioners
Versus
The State of Bihar & Ors. Respondents
SYNOPSIS

Prayer: That the petitioner seeks indulgence of this Hon'ble
High Court for the following relief/ s:

(A) A writ in the nature of mandamus or any other
appropriate writ/s, order/s direction/s for the
following reliefs:

() To restrain the Respondent No. 6 from giving effect
to the oral order dated 05.08.209 passed by
Respohdcnt No. 6 whereby, he has refused the
Petitioners to take works from Agriculture Office,
Gopalganj

(i) To direct the Respondent No. 6 to consider the
representation dated 13.08.2019 filed by the

Petitioners,



(€)

To any other redielfs to which the petitioner is found

entitled to.

Dates & Events:-

12.08.2013

-1 Petitioner No. 1 appointed on as a

Computer Operator as a daily wager

12.08,2013

Respondent No. 6 vide memo no.
907 has decided to appoint
computer operators on daily
wages in the office of Agriculture
Department, Gopalganj

20.08.2013

Respondent Authority vide Memo No.
445 has decided that those
candidates who will. pass the exam
conducted by the Apt Computer
education Centre, they may be
selected as a Computer operator in

Agriculture Department, Gopalganj.

20.09.2013

Petitioner No. 2 has been appointed
as a Computer operator as daily

wager

18.02.2014

Respondent No. 5 i.e, District
Agriculture officer, Gopalganj has
declared allotment of Rs. 50,00,000

for making payment of daily wages

&
\



e

Cumputer Operator  of  the|

Department.

10.06.2019

-

Respondent No. 1 i.e. themP_rincipaj
Secretary, Agriculture Department
on 10 06 2019 with regard to

dcductnon of EPF amount qf

Computers Operators who ‘works on

daily wages.

A S A

05,08.2019

Respondent No. 6 passed an oral
order whcrebjf, he has refused the
Petitioners from ia}:jng works from

the Agriculture Department

Hence this Writ Application.




IN THE HIGH COURT OF JUDICATURE, AT PATNA

(CIVIL WRIT JURISDICTION])
C.W.J.C No. of 2019

In the matter of an
application under
Article 226 of the
Constitution of India

~ AND

In the matter of:

1. Laddu Kumar Yadav, aged about 26 years, Male, S/o
Ramdas Yadav, R/o 307, Ward No. - 24, Chhapiya,
Gopalganj, Gopalganj, Bihar - 841428

2. Silki Kumari, Aged about 24 years, Ferhale, D/o Manoj
Kumar, R/o Ramnath Sharma Marg, Vidya Nagar, P.S.-
Gopalganj, District - Gopalganj - 841428

.... Petitioners
Versus

1. The State of Bihar through Principal Secretary
Department Agriculture, Government of Bihar, Patna

2.  The Director, Department Agriculture, Government of
Bihar, Patna |

3. The Deputy Director, Department of agriculture,
Government of Bihar, Patna |

4. The Joint Secretary, Department of Agriculture, Govt. of
Bihar, Patna |

@




3. The District Magislrélc, Gopalganj
6. The Distriet Agriculture Officer, Gopélgab;

Respondents

To,
The Hon'ble Mr. A. P. Sahi, the Chief
Justice of the High Court of Judicature at Patna and his

Companion Justices of the said Hon’ble Court.

The humble petition on
behalf of the petitioner

above named.

MOST RESPECTFULLY SHEWETH :-

1. That the petitioner seeks indulgence of this Hon'ble

High Court for the following relief/s:

(A) A writ in the nature of mandamus or any other
appropriate writ/s, order/s direction/s for the
following reliefs:

(i} To restrain the Respondent No. 6 from giving

effect to the oral order dated 05.08.2019 passed

—




by him whereby, he has refused the Pc»:tiltioners
to ta,!%c works 1'rr;m'Agricul'ture Office, Gopalganj. ‘
(13) To direct the Respondent No. 6 to consider the
representation dated 13.08.2019 filed by the

Petitioners.

(C) To any other relief/s to which the petitioner is

found entitled to.

2. That the substantial points involved in the case are as
under:

i. Whether the oral order dated 05.08.2019 made
without issuing any notice or giviné opportunity of
being heard to the Petitioner is sustainable under
law?

ii, Whether the action of the Respondent authorities
is against the principles of natural justice?

iii. ~Whether the oral order dated 05.08.2019 is
Arbitrary, Mala-fide and unreasonable?

iv. Whether the Respondent No, 6 can pass an oral

order?



3 That the petitioner is a citizen of India and he

_residés under the jurisdiction of this -_an'blc__'}i_igh_ Court.

Thus, he is entitled to invoke the writ jurisdiction of this

Hon'ble Court.

4, That it is most respectfully submitted that the
Respondent No. 6 vide memo no. 907 dated 12.08.2013 has
decided to appoint computer operators on daily wages in the
office of Agriculture Department, Gopalganj as the employees

of the department are not familiar with the E-mail and

computers.
A copy of Memo No. 907 dated
12.08.2013 is annexed
herewith and marked as
Annexure-1,

5. That it is most respectfully submitted that it has

been decided by the Respondent Authority vide Memo No. 445
dated 20.08.2013 that those candidates who ivilf pass the
exam conducted by the Apt Computer ecducation Centre, they
may be selected a;s a Computer operator in Agriculture

Department, Goapalganj.



6. That it is most respectiully submitied that

accordingly Shri Laddu qu'al‘Yadav i.e. Petitioner No. 1, Sitki

‘Kumari i.e. Petitioner No. 2 and one Shri Kush Kumar has
been declared successful candidates to be appointed as
Computer Operators.
A copy of Memo No, 445 dated
20.08.2013 is a;'-l.n-excd
herewith and markcd. as

ANNEXURE - 2

7. That it is most respectfully submitted that Letter
No. 278 of 18.02.2014, the Respondent No. 5 i.e. District
Agriculture officer, Gopalganj has declared allotment of Rs.
50,00,000 for making payment of daily wages Computer

Operator of the Department.

A true Copy of letter no. 278
dated18.02.2014 is annexed
herewith and marked as

ANNEXURE - 3

8. That it is most respectfully submitted that the
Petitioner No. 1 has been appointed on the post of computer

operator on 16.07.2013 and Petitioner No. 2 has been



appointed on 18.09.2013. The same can be subslantiating by

the certificate and identity card issued by the Department of

Agriculture. .
A copy of Certificate and
Identity card is annexed
herewith and marked .as
ANNEXURE - 4 and
ANNEXURE - 5
.

9. That it is most rcspectf\_llly submitted that a

decision was taken in the meeting before the Respondent
No. 1 i.e. the Principal Secrctarj, Agriculture Department
on 10.06.2019 with regard to deduction of EPF amount of
Computers Operators who works on daily wages.
A copy of Letter dated
10.06.2019 is annexed
herewith and marked as

ANNEXURE - 6

10. That it is pertinent to mention herein that at one side
the Respondent No. 1 has taken decision regarding EPF
amount for the betterment of the daily wager wofker.

Whereas Respendent No. 6 has without any réason vide



oral order dated 05.08.2019, has refused the Petitioners to

take works from Agriculture Office, Gopalganj and Lhé- _

same is arbitrary shall be liable 10 be set aside.

EY That it imminent to mention herein that
Petitioners were working as a computer operator on daily
wages in the office of Agricultural Department, Gopalganj for

last six years.

12. That it is most respectfully submitted that a chart
was released by the office of Respondent No. 6 on 28.07.2019,
whereby from serial no. 3 and 4, it can be evident that. the

Petitioners were working since 16,07.2013 and 18.09.2013

respectively.
A copy of chart released
by Respondent No. 6 is
annexed herewith and
marked as Annexure - 7
13. That it is pertinént to mention herc that on

05.08.2019, Respondent No. 6 prally refused the Petitioners to
further work in the office of Agriculture Department

Gopalganj.



14. - - That it is imminent to mention herein that the
Petitioners have asked the reasons for not allotting the works
to them. Whereas, the Respondent No. 6 has refused to give

the Petitioners a single reason.

15. That it is pertinent to mention here that
petitioners were appointed in the office of the Agriculture
Department as computer operator since the employees of the
Départmcnt are not well versed with the computers and due to
this the works of the department were getting delayed.
Be.causc of the aforcsaid‘ reason a three member Committee
had decided to appoint the Petitioners as a computer operator

-

in the Agriculture Department.

16. That it is most humbly submitted that there is
still requirement of the computer operator in the agricultural

Department, Gopalganj. Whereas, the Respondent No. 6 in

most arbitrary manner has refused to allot works to the

petitioners.

17. That it is most respectfully submitted and
reiterated that Respondents have never communicated any
adverse remarks to thHe Petitioners. It is most respectfully

submitted that the Petitioners has unblemished record of

7



work for almost 6 years and the Petitioners are it to perform

~his duties

18. That it is most humbly submitted that the
- Agriculture Department, Gopalpganj is an organ or
instrumentality of the ‘State’ and hence falls within Article 12

of the Constitution of India.

19. It is most humbly submitted that the Respondent
Authority being an organ of the state may not be permitted to
act completely unreasonable, arbitrary, mala-fide,

discriminatory and against the public interest.

20. That it is most respectfully submitted that the
Respondents Authority, being a mémber of the state cannot
remove the Petitioners from the office of the Agriculture
Department, Gopalganj without giving any show cause to the
Petitioners and the same is against the Principle of Natural
Justi;'e-._ Thus, the oral order dated 05.08.2019 is liable to be
struck down and Petitioners must be permitted to continue
their work in Agriculture Department, Gopalganj as computer

operator on daily wages.

21. That it is pertinent to mention here that it is well

settled Principle that the state cannot remove any of its

(22



cmployeé on the basis of oral order. Whereas, in this instant
case no wrilten order has ever been communicated to the
Petitioners. Thus, the oral order dated 05.08.2019 is itself

arbitrary and against the Principle of Natural Justice.

22 That it is pertinent to mention here that
Petitioners have sent a Representation letter to Hon’ble
Agriculture Minister, Principal Secretary, Agricultural
Director, Commissioner, District Magistrate and Joint Director
on 13.08.2019 to consider and set aside the oral order dated
05.08.2019. Whereas, till this date none of the aforesaid

dignitaries have ever taken any action against the oral letter

dated 05.08.2019, A Tvir PhobrcoPyof vfrtch ool
At )3 Q- mmeMWW

23. That it is pertinent to mentzon ere that the
Petitioners have also sent another feprescntation to consider
the earlier representation dated 13.08.2019 which is still

pending before the Respondents Authority

24. That the process adopted by the Respondent
Authority is completely arbitrary, undefined as well as
unreasonable and against the principles of natural justice.

Thus, smacks of mala-fide, unfairness and arbitrariness




M

The Petitioner assails oral order dated
03.08.2019 on the following amongst

other grounds:

GROUNDS

A. Because the oral order 05.08.2019 has been made
without issuing any notice or providing with opportunity
of being heard to the Petitioners |

B. Because the oral order is not a valid ordér in the eyes of
law.

C. Because the oral order 05.08.2019 is against the
principles of natural justice.

D. Because no adverse remarks has ever been
communicated to the Petitioners

E. Because the Agriculture Departinent has still needs of
the computer operators

F. Because no show cause notice has been received by the
Petitioner in

G. Because the Pctitioncrs' have be-cn appointed by a
committee of three members.

H. Because the Petitioners have appointed after duly
qualifying the éxamination held by the APT Computer

Education Centre




€)
| o

I. Because the Representation filed by the Petitioners is
still pending before the Respondent No. 6.

J. Because irreparable loss and injury would be cause to
the Petitioners if they are not given an opportunity to be
heard.

K. Because Petitioners have unblemished record of work
for almost 6 years and the Petitioners are fit to perform
his duties

L. Because the Respondent Authority being an organ of the
state .may not be permittpd to act completely
unreasonable, arbitrary, mala-fide, discriminatory and

against the public interest.

M. Any other ground/s with the permission of this Hon’ble

Court,

25. That the annexures filed with the instant petition are

true copies of their respective originals.

26. That the petitioners are left with no option but to move

this Hon’ble court by filing this writ petition,




2% That the peuitioners have no other effcetive and
efficacious remedy than to move your lordships by way of

filing this writ petition for redressal of the grievances.

28. That tﬁe petitioner has not movcéi earlier before
this Hon’ble court in this matter.
It is therefore prayed that your
lordships may graciously be
pleased to allow this writ petition,
issue Rule NISI, calling_ upon the
rcépondc_nts to show - cause as to
why the relief prayed in para - 1,
of this writ petition may not be
allowed in favour of the petitioner.
And / or
Pass such other order / orders as

your lordships may deem fit and

proper.

AND FOR THIS, THE PETITIONER SHALL EVER PRAY.

B2
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1 _Lr00U kum/”R ¥ 2DMY aged about & _ years,

S/o _RariDed podew

chapopia ‘ .
P.S.__gepeig— , Dist- 469*004%_ , do hereby

solemnly affirm and state as follows:-

, R/o Village-_307, Lavd koY

1. That I am | of the pctitioncrm_-‘\
in this case and as such I am well acquainted

with the facts and circumstances of this case.

2. That the contents of this application have been
read over and explained to me in Hindi which I
have fully understood and the same are true to

| _ 8,119 o
the best of my knowledge.meshor I~ pove~ 3 ¢ 1>

. . ; L PM_?’
Ay THIA s e rd Nerdivs iy
Lt .10, ué l‘:pr:'mﬁlu o gye Pruetomd irfornah tiy

3. That the annexures ar truef photo copies of its

respective. originals. -
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