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Details of persc s or the organisations to whom the job/jobs
is/are bei g entrusicd - relaiionship/interest of the persony;
organisations with the director/directors or the ufficer/uffi-
cers of the company,

Position of the order hook—item-wise and value-wise for a
period of six months and one year next following, and for
the period after the expiry of the said one year.
Number of working davs in a week with the number of
shifts ner day 2nd the strength of workmen per each shift,
Balance-sheet and prefit and loss account and audit reports
for the last three years,
Financial position »f the company.
{i) Names of inter-connected company or companics under
the sa.ae manigement.
(i1) Details about inter.corporate investments and changes
during the last one year.
(iii) Interest of any of the directors/officers of the undertaking
prod..cing same or similar type of product.
Percentage of wages of workmen tc the total cost of produc-
tion,

Administrative, general and selling cost in absolute trems per
year for the last three years and percentzye thereof to the
toiud cost.

Inventary position—item-wise and value-wise for the preced-
ing twelve months (fuventories to be showa in respect of
finished product, components and raw materials to be shown
sepacately itere-wise and valie-w. 2).

Sc¢ifag arrangemant for the last three years and any chunge
in the s-lling arrangement in preceding twelve months,

Full details of the interests of the directors and officers of the
comgpany in the organisaiions/persons involved in selling pro-
ducts of the undertaking.

Buyir g arrangements for raw materials z1d componens,
Interests of the directors and officers with the organisations/
persons involy 1in buying raw materials and coreponents for
the undertaking.

Annual sales figures for the three years and month.wise sales
figures for the proceding twelve maonths both itemi-wise and
valuo-wise.

Reasons for the proposed closure,

Any specific atterapts made so far to aveid the closure,

Any other relevant factors with details thzieof,

@

THE
Industrial Disputes (Bihar) Rules, 1961

[No. IMDI-120461-L. & E.—5135, da¢ed 25th July, 1061.—In excreise
of the powers conferred by section 38 of the industrial Disputes Act, 1947
(Act XIV of 1947), the Governor of Bihar is pleased to make the following
rules, the same having been previously published as required by the said
section na=ely :— ' '

PRELIMINARY

L Title and applicotions.—(1) These rules may be called the Industrial
Disputes (Bihar) Rules, 1961.

(2) They shail apply toan industrial dispute concerning any industry
in which the Industrial Disputes (Central) Rules, 1951, do not extend and
to such industrial disputes in industries in respect of which Central Govérn-
ment have, under section 39 of the Act, delegated their powers to the State
Government.

(3) They shail also apply to an industrial dispute concarning any
newspipet establishment in the State of Bihar as they apply to industrial
disputes concerning any industey within the meaning of Tndustrial Disputes
Act, 1947 (Act X1V of 1947).

2. Intrpretation.—Ia these rulss ualess there is anything repugnant in
the subject or context.——

(8) “Act” means the Industrial Disputes Act, 1947 (XIV of 1947);

(b) *“Chaitman” means Chairman of a Board or Court or, if the Court
censists of only one persen, such pevson

@ “Committee” means a Work Committee constituted under sub-
section (1) of section 3 of the Act ;

(d) “Form™ means a form set out in the Schedule to these rules ;
(8) “Section™ means a section of the Act ;

(f) with reference to clause (g) of section 2 it is hereby prescribed that
in relation to an industry cairicd on by or under the authority of a
department of the State Government, the officer incharge of the
industrial establishment shall be “employer” in respect of that
establishment ;

(g) all words and expressions used in thess rules bat not defined therein
and defined in the Act shali respeciively have the same meanings
as in the Act.

]

1. Publizhed in Bioas Caretie (Ex. Ord) dated 4-8-105]1.



106 ] Tndustrial Dispules (Bihar) Rulzs

PART 1

PROCEDURE FOR REFERENCE OF INDUSTRIAL DISPUTES TO
BOARDS OF CONCILIATION, COURTS OF INQUIRY,
LABOUR COURTS OR INDUSTRIAL TRIBUNALS

3. Application.—An application under sub-section (2) of section 10 for
the referenc. of an industrial dispute to a Board, Court, Tribunal or Labour
Court, shall be made in duplicate in Form A and shall be delivered personally
or forwarded by registered post to the Secretary to the Government of
Bihar in the Labour Department, witha copy to the Labour Comunissicner,

Bihar. The application shall b: accompanied by a statement setting
forih— .

(a) the parties to the disputes;
(b) the specific matters in dispute 5
(c) the total numbsr of workmza cmployed in the undertaking affected;

(d) an estimated number of workmen affected or likely to be affected by
the dispute ; and

(e) the efforts made by the pariies themselves to adjust the dispute.

4. Attestation of application. —The application, and the statement accom-
panying it shall be signed—

. (a) in the case of an emplover, by the employer himself, or when the
employer is incorporated company or other body corporate, by the

Agent, Manager or other principal officer of the Corporation; and

(b) in the case of workmen, either by the President or Seccretary of trade
union of the workmen, or by five representatives of the workmen

duly authorised in this behalf at a meeting of the workmien held for
the purposes.

5. Notification of appointment of Board, Court, Labour Court or Tribunal.—
Constitution of Board, Court, Labour Court or Tribunal and the appointment
of persons to preside over such Board, Court or Tribunal or the appointment

of persons to the office of Chairman, or any other member of the Board or
Court shall be notified in the Bihar Gazeite.

6. Notice to pm:l_ies to nominate representatia'es:—(l) If the State Govern-
ment proposes to appoint a Board, it shall send notice in Form B to the parties

requiring them to nominate within a reasonable time persons to represent them
on the Board.

_(2) The notice to the employer shall be sent to the employer personally,
or if the employer is an incorporated company or a body corporate, to the
Agent, Manag<r or other principal officer or such company or body.

(3) The notice to the workmen shall be sent—

(a) in the case of workmen who are members of a trade union, to the
President or Secretary of the trade union; and

(b) inthe the casc of workmen who are not members of a trade union,

to any one of the five workmen who have attested the application
made under rule 3;

and in (his‘ case a copy of the notice shall also be sent to the employer who
shall display copies thereof on motice boards.in a conspicuous mauncr at the
main eilrance to the preinises of the establishment.
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PART II
ARBITRATION AGREEMENT.

7. Arbitration azreement. —An arbitration agreement for the reference
of an industrial dispute to an arbitrator or arbitrators shall be madg in For_m C
and shall bz delivered personally or forwarded by registered post in duplicate
to the Sccretary to the Govera neat of Bihar in the Labour Department with
copies to the Labour Commissionzr, Brhar aud the Conciliation C_}f_ﬁccr of the
area. The agreement shall be accompanied by the consent, in writing of the
arbitrator or arbitrators.

8. Attestation of the arbitration agreement. —The arbitration azreement
shall be signed—

(a) in the case of an employer, by the employer himself, or when the
employer is an incorporated company Of other body corporate, by
the Agent, Manager O other principal officer of the corporation;

(b) in the case of workmen, cither by the President and Secrerary cfa
trade union of the workmen or by five representatives of the workmen
duly authorised in this behalif at a mecting of the workmen held for
the purposes.

PART II1

POWERS, PROCEDURE AND DUTIES OF CONCILIAT{ON OFFICERS,
BOARDS, COURTS, LABOUR COURTS, TRIBUNALS
AND ARBITRATORS.

9. Conciliation proceedings in nqn—public utility sgn'ice.--Thc Conciliation
Officer, on receipt of a notice of a strike or lock out given under rule 73 or rule
74, shall forthwith arraage to iaterview both the emploxcr and the workmen
concerned with the dispute at such places and at such times as he may deem
fit and shall endeavour to bring about a settlement of the dispute in question

A

10. Conciliation proceedings in pon-public utility service_.——\\’hc:rc the Con-
ciliation Oifizer reccives any information about an existing of apprehended
industrial dispute which does not relite to public utility service and he conside-
I's it necessary to imtervenc 1m the dispute, he shall give f"crmal\ intimation in
writing to the parties concerned declaring bis intention Lo comimancs concilia-
tion proveeding with effect from such date as may be specified therein.

11. The Conciliation Officer may hold a meeting of the representatives
of both partics or of cach party separately.

12. The Conciliation Officer shall conduct the proccedings expeditiously
and in such manner as he may deem fit.

13. The party representing work.'ncn involved in an iqdustrial dispute il.l
a public utility service shall forward a statement of its demands a!g){xg with a
copy of the notice prescribed under 'rule 73 to the Conciliation Officer of r_.]z.e
area and the Labour Commissioner, Bihar. The smt_ementls}!a_ll be accompaniad
by as many spare copies thereof as there are oppus:lte pallt_!ea. ) .
(2) The party representing workiaen involved in a dispute in a no?‘-pu}?llc
utility service, shall forward a sutement of its demands to ttlae CWE_
Officer of the arvea and mchuhour Comntisstoner, Bihar, be .ore such a Tahi
as may bz specified by him for commiencing conciliation proceedings. e
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statement shall be accompanied by as many spare copies thereof as there are
opposite pioties,

(3) The c:mand submitted by the party representing workmen under sub-
rule (1) or sub-rule (2) shall be transmitted to the State Government by the

Conciliation Officer of the area with his report under sub-section (4) of
section 12. :

(4) When an employer or a party representing workmen applies to the
State Governmeat for reference of an industrial dispute to a Labour Court or
Tribunal, such application shall be accompanied by a statement of the demands

with as many spare copies thereof as there are opposite partics.

(5) The statement referred to in sub-rule (1), (2) and (4) and other

copies thereof shall be duly signed on behalf of the party, by the person
making it.

14. Proceeding before the Labour Court or Tribunal.—(1) Where the State
Gevernment refers any casc for adjudiction toa Labour Court or Tribunal, it
shall send to the Labour Court or Tribunal concerned and both parties concer-

aed in the industrial dispute, a copy of cvery such order or refercnce together
with a copy of statement of demand received by it under rule 13.

(2) Within two wecks of the statement referred under sub-rule (1) both
parties shall file their respective written statement with the Labour Court or

Tribunal, as the case may be, and simultaneously forward coipes thereof to the
other party : :

Provided that where the Labour Court or Tribunal, as the
considers it necessary, it may extend the time
statement by any period.

Tri case may be
-limit for the filing of written

(3) The Labour Court or Tribunal, as the case ma
fix the date for the first hearing of dispute within six we
ch it was referred for adjudication.

y be, shall ordinarily
cks of the date on whi-

Provided that the Labour Court or Tribunal, as the case may be, may, for

reasons to be recorded in writing, fix a later date for the first hearing of the
dispute.

(4) The hearing shall ordinarily be continued from day
ments shall follow immediately after the closing of evidence,

15. Place and time of hearing.—Subject to the provisions contained in ru-
les 13 and 14 the sitting of a Board, Court, Labour Court, Tribunal or an Arb-
itrator shall be held at such time and places as the Chairman, Presiding Office;
or Arbitrafor, as the case may be, may fix and the Chairman, Presiding Officer
or the Arbitraior, as the case may be, shall notify the parties of the same in
such manner as he thinks fit.

to day and argu-

16. Quorum for Boards and Courts.-~The quorum ne

o cessary to constitute
a sitting of a Board or Ccurt shall be as follows:--

Quorum
(i) In the case of a Board-—
Where the number of members is 3 . 2
Where the number of members is 5 3
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(ii) Tn the case of a Court -- _ ' .
Where the number of members is not more than 2 ... i
Where the number of members is more than 2 but 2
less than 5
Where the number of members is 5 or more 3

17. Evidence.—A Board, Court, Labour Court. Tribunal or Arbitrator
may accept, admit or call for evidence at any stage of the proceedings before
it/him and in such manner as it thinks fit.

18. Adwinistration of oath.—-Any member of a Board cr Court or Presid-
ing Officer of a Labour Court, Tribunal or Arbitrator may administer an oarh.

1[18A. The Presiding Officer of an Industrial Tribunal or Labuor Court,
as the case may be, may authorise his Head Clerk or an Upper Division Clerk
to administer oath for the purpose of making affidavits.]

19. Summons.—A summons issued by a Board, Court, Labour Court or
Tribunal shall be in Form D 2nd may require any person to pl‘pducc before it
any books, paper or other gloc:umcnts and t_hmgs in the possession of or un'd“.
the control of such pzrson in any way relating to the matter under investigation
or aljucication by the Board. Court; Labour Court, or Tribunal which the Bo-
ard, Court, Labour Court or Tribunal thinks neccessary for the purposes of such
investigations or adjudication.

20. Service of summons or notice.—Sibject to the provision contained
in rule 19, any notice, sununons, process or order i;‘.sucd by a Bogrd, Court,
Labour Court, Tribunal or Arbitrator, empowered to issue such notiee, summ-
ons, process or order, may be served either personally or by registered post,
Failing scrvice in either of these two modes, service may be cffected in the ma-y
nacr provided for in the quc of Civil Procedure except that in case of such ‘
scrvics the party interested in s2rvice shall depute its own agents who, after .
sacvice shall swear an affidavit before a Magistrate of the First Class and file
the same before Tribunal or Court in proof of such service.

21. Description of pariies in certaia cases. —Waerein any procecding bef-
ore a Board, Courc, Labour Court, Tribunal or Arhltrato_r, there are numerous
persons arrayed on any side, such persons shall be described as follow:-—

(1) All such persons as are members or any trade union or association
shall be described by the name of such union or association: and

(2) . all such persons as are not members of any trade union or associat.
ion shall be described in such manner as the Board, Court, Labour
Court, Tribunal or Arbitrator, as the case may be, may determine,

22. Manner of service in the case mumerous persons as parties to the
dispute.—(1) Where there are numerous persons as parties to any proceedings
before the Board, Court, Labour Court, Tribunal or Arbitrator and such per-
sons are members of a trade union or association, the scrvice of nctice on
the Secretary, or where there is no Secretary, or the principal officer of the
trade union or association shall be deemed to be service on such persons,

(2) Where there are numerous persons as patties to any proceeding
before a Board, Court, Labour Court, Tribunal or Arbitrator and such
persons are not members of any trade umon or association, the Board, Court,

1. Ins, by S. 0. 399 dated 10, 3. 1973,
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Labour Court, Tribunal or Arbitrator, as the case may be shall, where
personal service o not practicable, cause the service of any notice to be made

by affixing the s me at or near the main catrunce of the establishment
concerned.

(3) A notice exhibited as mentioned in sub-rule (2) shall also be

considered as sufficient in the case of such workmen as cannot be ascertained
and found.

23. Proceduce at the first sitting.—At the first sitting of the B.ard, Court,
Labour court or Tribunal, the Chairman or th: Presiding Officer, as th: case
may be, shall call upon the parties’in such order as he may think fit to state
their case and may also compzl them to give lists of their witnesses and to file

documents etc. or in the alternative, to call for documents from the custody
of the adverse party.

24. Board, Court, Labour Court, Tribunal or Arbitrator may proceed ex-
parte.—If without gou.icuse shown, any party to proceedings before a Board,
Court, Labour Court, Tribunal or Arbitrator, fails to attend or to be represen-
ted, the Board, Court, Labour Couri, Tribunal cr Arbitrator may proceed as
if he had duly attended or had been represented.

25. Power of entry and inspection. —A Board or Court or any member
thereof or a Labour Court or Tribunal or any person authorised in writing by
the Board, Court, Labour Court, or Tribunal in this behalf may, for the pur-
pose of any investigation, enquiry or adjudication entrusted to the Board,
Court, Labour Court, or Tribunal under the Act, at any time between the
heurs of sunrise and suns:t and in the case of person authorised in writing by
a Board, Court, Labour Court or Tribunal after he has given reasonable notice
enter any building, factory, workshop, or other place or permises what-
soever, and imsp:ct the same or any work, .nachinery, appliance or article
therein or intérrogate any person therein in respect of anything situated ther-
in or any matter relevent to the subjzet-matter of the investigation, enquiry or
adjudication.

26. Puwer of Board, Courts, Labour Courts, and Tribunals.—(1) In addi-
tion to the powers conferred by the Act, Boards, Courts, Labour Court, and
Tribunals shall have the same powers as are vested in a Civil Courts, under the
Cede of Civil Procedure, 1908, when trying a suit, in respect of the following
matters, namely:— ‘

(a) discovery and inspection;

(b) granting adjournment;

(c) reception of evidence taken on affidavit;

and the Board, Court, Labour Court or Tribunal may summon and examine
any person who-e -vidence appears to it to be material and shall be deemed to

to be a civil cowt within the meaning of scctions 480 and 482 of the Code of
Criminal Procedure, 1898]. :

(2) Subject to the provisions of sub-rule (1), the Tribunal and Labour
Court shall also have ticz powers to consolidate a number of references under
section 10 of the Industrial Disputes Act, 1947 (Act X1V of 1947) arising in

. the same industry and having common issues and give a single award determi-
ning such issues.

Prov.ded that the Ttibunal or Labour Court shall, before giving its award,
take into cousideration the financial capacity of cach undertaking or any other
factor which needs special consideration. E

i 1. Now Se¢o Gods of Criminal procedure, 1973,

oo, P A TR
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27. Assessors.—Where assessors are appointed to advise a Tribunal und-
er sub-section (4) of section 7A or by the Court, Labour Court or Tribunal und-
er sub-section (5) of section 11, the Court, Labour Court, or Tribunal as the
case may be, shall, in relation to proceeding before it, obtain the advice of
such assessors, but such advice shall not be binding on it.

28. Decision by majority. —All questions arising for decision at any meet-
ing of a Board or Court, save where th: Court, consists of one person, shall be
decided by a majority of the votes of tte members thereof (including the
Chairman) present at tie meeting and in the event of an equality of votes
the Chairman shall also have ard cxercisc 2 casting vote.

29. Correction of errors.—The Labour Court, Tribunal or Arbitration
may correct any clerical mistake or error arising from an accidental slip or
omission in any award it/he isstes.

30. Right of the representatives.—The representatives of the parties
a pearing before a Board, Court, Labour Court, Tribunal or Arbitrator shall
havz the right of examination, cross-examination and of adéressing the Board,
Court, Labour Court, Tribunal or Arbitrator when an evidence has been
called.

31. Proceeding before 2 Board, Court, Labour Cpurl or Tribunal.—The
proceedings before a Board, Court, Labour Court or Tribunal shall be held in
public :

Provided that the Board, Couri, Labour Covurt, Tribunal may at any
stage direc. that any witness shall be examined or its proceedings shall be held
in camera,

32. Fees for copies of awards or other ‘documents of Labour Court or
Tribunal. —(1) Fees for making a copy <f anaward, order or decision of a
Labour Court or a Tribunal or any other document filed in any proceeding
befor: a Labour Court or Tribunal shall be charged as follows: 2

(a) For the first 200 words, seventy-five Paise.

(b) For every additional 100 words, or fraction thereof, thirty-seven
Paise:

Piovided that where an award or order or document excecds five pages,
the approximate number of words per page shall be taken as the basis for
calculating the total nuiber of words, to the nearest hundred, for the purpose
of assessing the copying fee.

(2) For certifying a copy of any such award or documept, a fec of one
rupee shall be payable.

(3) Copying and certifying fecs shall be payuble in cash in advance,

(4) Where a party applies for immediate delivery of a copy of any such
~award or document, an additional fee equal to one-half of the fece leviable
under this rule shall be payable.

(3) Printed copies of the awaid, decisions, etc., published under the
authority of the State Government, may be certified by the Presiding Officer
of the Labour Court or Tribunal or by any other officer, authorised by him
for the purpose, on presentation of the printed copies ¢f wwirds, decisions,
etc., by the parties applying for it and on payment of the preseribed fee for
certification. .
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7733, Publication of veports and awards (1) Tnz receipt of every report
by a Board or award of a Labour Court or Tribunal shall be ackrowledged by
the State Government.

(2) Within 30 days of the receipt of the report or award by the State
Government, the Board, Labour Court or Tribunal shall publish the report
by pronouncing the report or award in open court and shall also simuitaneo-
usly arrange to cexhibit the same on a notice board or a 1table atits
office set apart for the purpose:

Provided that the Board, Labour Court or Tribunal shall send prior
intimatjion in writing to all the parties concerned in the dispute and to the
State Government about the date of pronouncement of the report or award
concerned.

(3) The State Government may. where it s0 considers necessary, also
arrange to notify the report or the award in the Official Gazelte.

(4) When any application is made for copies of any award or document
to be furnished on the day on which such application is made, an additional
fee equal to one and half of the fzes leviable under this rule shall be charged.
Such copies should be furnished on the same day and if it is not possible, th:n
on the following day.

(5) Printed copy of an award, decision, erc., published under the autho-
rity of the State Government may be certified after comparison with the origi-
nal of those document to be true copy thereof, by the Presiding Officer of the
Labour Court or Tribunal, as the case may be, or by any other officer auihori-
sed by him in this bchalf, on presentation of the printed copy of the award, dec-
ision, ctc. by the party applying for it and on payment of the prescribed fee for

\Mcal]on.

34. Representation of parties. —The authority in favour of a person or
perscns to represent a workman or group of workmen or an emplover in any
proceeding under the Act shall be in Form E.

(2) A party appcaring by a representative shall be bound by the acts of
that representative.

35. Travelling allowance..—The Chairman or a member of a Board or
Court, or the Presiding Officer or an Assesor of a Labour Court, or Tribunal
if a non-official, shall be cotitled to draw travelling allowance for any journey
performed by him in connection with the performance of his duties at the rates
admissible to the servants of the State Government of the first grade and halt-
ing allowance at the maximum rates admissible to such Government servants
for purpases of travelling allowance.

36. Fees.—The Chairman and a member of a Board or Court, the Pres-
iding Ofticer and an Assessor of a Labour Court or Tribunal wherever he is not
a salaried officer of Government may be granted such fees as may be sancti-
oned by the State Government in each case.

37. Expenses of witnesses. —Every person, who is summoned and duly
attends or otherwise appears as a witness before a Board, Court, Labour Court
or Tribunal or Arbitrator, shall be entitled to an allowance for expenses acco-
rding to the scale for the time being in force with respect 1o witnesses in civil
courls of the State.

38. Notice of change. —Any employer intending to effect anv change in
the conditions of service applicable t+ ury workmen in respect of any matter
specified in the Fourth Schedule shall give netice of such intentics. in Form F.
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39. Manner of service of notice of chaige.
worknien afTecied by a notice of che e
are members of any trade Unjon, the

(1) Where there are numerous
and rihc '1‘.'=:1;¢];rit}‘ of such workmen
serviee of notice, by regjstere :

the Secretary, or where there is no Sccretary, on the 1.15'5:.::5?;:?!t Lﬁcilcel;oj;.;gz
trade union shall be decenied to be service on all such workmen, The emnrlover
shall, at the swme time, arrange 1o exhibt the notice by nlﬁxinﬂ‘ it -to a .lvhlxcc
Loard in the manner specified in sub-rule (2): ’ - o

Provided that if the Scereiary or the principal eflicer refiscs 10 receive
the notice or that for any other reason the natice cannot b;; ceryed 0;[ l‘hc
Secretary or the principal officer in the manner preseribed in sub-rule (1), the
exhibition of the notice in the manner specified in sub-rule (2) shall be dec: d
to be service on all such workmen. B ©oeeme

(2) Where there are nwmerous workmen affected by a notice of change
and the majority of such workwicn are not members of any trade Unicn or
association, the emplover shall where personnel service is not practicable
cause the service of any such notice (o be mabe by aflixing the same 1o a noricé
board at or near the entrance or entrances of the estahlishment concerned and
the notice shall remain so aflixed for a period of twentv-one days “"hé notice
shall be in English, the regional language and the Janguage understood by the
majority of the workmen in the establishient concerned. W

(3) A copy of the notice shail simultancously be forwarded by th
cl:ar_niployer to the Conciliation Officer of the arca and the Labour Com11‘21'ssigr1uf=
ihar, . '
PART IV
WORKS COMMITTEE

i 40. Constit!.ilian. —~Any cmployer to whom an order made under sub-
section (1) of section 3 relates shall forthwith proceed to constitute a Works
Committee in the manner prescribed in this part : '

Provided that where the Commissioner of Labour is satisfied i

[ : T that in an
Infiustrjal establishment a Works Committee which conforms to the rules i:{
this part exists, the Co:nmittee shall be deemed 1o have been constituted under

this part and it shall n»t be necessary for the employer to const
: : e
b red iy ploy itute a fresh

41. Number of members.—(1) Until the number ofme.;-lbers is fixed by

the Committee itself under sub-rule (2), the b ;
ttee shall be as follows : — @ Tmmberof saeuber of the (;Om.n,]-l"

(i) Where the number of workmen is more than 100 bt
500—6 members. ‘ ot mlore than

(i) Where the number of workmen is moré than 5
: S e nor: thanl 00 but not more than

(iii) Where the number of workmen i ' it : :
than 3,000—10 members. 1s more than 1,000 but not more

(iv) Where the number of workmen i m )
| 6000 13 uuse.a 1s more than 3,000 but not more then
™) Where

: members.

(2) (i) After the Commitice has been sot u
be fixed by the Commitice itself : B

Provided thut the total number of members shall not exceed 20,

the number of workmen is more than 5,.000—14

the number of members shall

L e 5

e v

i o Ry My i b T
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_ (i) The number of memebrs fixed should afford representation, as far as
possible, to the various categories, groups and classes of workmen ergaged in
and te the sections, shops or the departments of the establishment -

Provided that where in an industrial esta
one department a separate Works Committee may be constituted for each

department but all such Committees shall be subordinate to a Central Works
Committee constituted for the entire establishment; and

(iii) The number of representatives of workmen shall not be less than the
number of representatives of the employer.

42. Representatives of cmyloyer.—Subject to the provisions of these rules
the representatives of employer shall be nominated by the employer and
shall as far as possible, be officials in direct touch or associated with the work-
ing of the industrial establishment concerned,

43. Representatives of workmen, —(1) The representatives of the workmen
on the Works Committee of any industrial establishment shall be nominated
by the trade union registered under the Indian Trade Unions Act, 1926, repre-
senting 51 per cent or more of the workmen in that cstablishment,

(i1) Where there are more

blishment there are more than

trade unions than one, registered under the
Indian Trade Unijons Act, 1926, collectively representing 80 per cent or
more of the total number of workmen of an industrial establishment and
there is no single, registered trade wunion representing 51 per cent more of
the workmen, all the representatives of the workmen on the Works Committee
shall be nominated by those trade unions in proportion to their respective
strength,

(iii) Where there are more trade unions than one
ishment, registered under the Indian Trade Unions
also a certain number of workmen being more than
number of workmen not belonging to any r

in an industrial establ-
Act, 1926, and there are
20 per cent of the tota]
cgistered trade union and where

epresenting 51 per cent or more
of the workmen, all the representatives of the workmen on the Works Commi-
ttee shall be elected by the workmen themselves.

(iv) For the purposes of this rule, in case of a dis
strength of membership of the registered trade union or the
men who do not claim membership or any such trade unicn or the total num-
ber of workmen in an industrial establishment who are cligible for member-
ship of such a trade union, the decision of the Commissioner of Labour, Bihar
shall be final,

(v) Where there is one trade union in an
tered under the Indian Trade Union Act,
not represent fifiy-one per cent or more
of workmen on the Works Committee shall
in proportion to its respective strength
representatives of the workmen on the Wor
workmen themselves.

(vi) The registered trade union or umions shall
to the management within 15 das of the receipt o

management for momination of representatives of
Commiitee.

pute regarding the
strength of work-

Industrial establishment, regis-
1926, and such trade union does
of workmen, the representatives
be nominated by the trade union
and the remaining number of
ks Committee shall be elected by

send their nominations
f the request from the
workmen on the Works

4. Qualifications for candidates for election.
thun 19 vears of agc and with 4 service,
than one year in he

-Any workmen, if not less
Whether continuous or nat of not le-.
tudusirial estabiishnient may, if nominated as provide s
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in these rules, be a cavdidate for election as a representative of the workimen
on the Committee :

Provided that ¢he service qualification shall not apply to the first clection

in an industrial establishinent which has been in existence for less than
a year. .

Explanation.--(1) In an industrial establishment vwhich works in a sea- m,
service of a workman for iwo consecutive seasons shall be deemed to be one
year’s service under this rule,

(2) A workman shall be deemed to have completed a period of one year's
continuous service in an indusirial establishment notwithstanding any interrup-
tion in service during that year brought about due 10 sickness, accident or
authorised Jeave, or a Jockout or strike which is not illegal or irregular, or by
intermittent periods of involuntary uremployment,

45. Qualification for voters.—All workmen other than casual emplo-
yvees, who are not less than cighteen years of age and who have put in not
less than six months’ service, whether continuous or not, in the industrial

establishment, shall be entitled to vote in election of the representatives of
workmen :

Provided that the service qualification shall not apply to first eIect;inn
in an industrial establishment which has been in existence for less than
a year.

46. Procedure of Election.—(1) The cmployc}' shall fix a date as the
closing date for receiving nominations from candidates for clection as work-
men’s representatives on the Committee.

(2) For holding the election, the employer shall also fix a date which

shall not be earlier than ten days and later than fifteen days after the closing
date for receiving nominations.

(3) The dates so fixed shall be notjfied at lest seven days in advance to
the workmen and the union or uaions concerned. Such notice shall be affixed
on the notice board or given adcguate publicity amongst the workmen. The
notice shall specify the number or scats to be elected by the groups, section,
shops or departments and the number to be elected by the members of the
trade unions and by the non-members.

(4) A copy of such notice shall be sent to the trade unjon or unions
concerned. .

47. Nomination of candidates for elcc('i‘os-:.—-(l) Every nomination shall

be made on a nomination paper in Form ‘G’ copies of which shall be supplied
by the employer to the workmen requiring them.

(2) Each nomination paper must be signed by the candidate to whom it
relates and attested by at least two other voters belonging to the electoral by
constituency and shall bz delivered to the employer.

48. Scrutiny of pomination papers.—(1) On the day following that last
day fixed for filing the nomination papers. the nominatic o~apers shall be
scrutinised by the emaplover in the presence of the cendidates and the attesting
persons and those which are not valid shall be rejested. . An officer of the

représeniative trads union may also be present during scrutiny of momineation
papers,
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(2) For the purposes of sub-rule (1), a nomination paper shall be
held to be not valid, if (a) the candidate nominated is not qualified to be a

voter under rule 47 or (b) th: requirements of the rule 47 have not been
complied with.

49. Voting in election.--(1) If the number of candidates who have bzen

validly nominated is cqual to the number of scats, the candidates shall be
forthwith declared duly elected.

(2) If in any constituency the number of candidates is more than the

number .of secats allotted to it, veting shall take place on the day fixed for the
election.

B (3) The election shall be held in such manner as may be convenient for
each electoral constituency.

(4) The voting shall be conducted by the employer, and if any of the
workmen concerned belengs to a trade wnion, by such of them as the union
may nominate.

. 50. Arrangement for clection.——The employer shall be responsible for all
arrangement in connection with the clection,

. 51. Disputes regarding clection to Works Committee.—(1) (a) Any un-
successful candidate may present an election petition, verified in the manner
prescribed for verificaticn of pleadings in the Code of Civil Procedure, 1908, to

the Commissioner of Labour within fifteen days of announcement of the result
of the election.

(b) the petitioner maj' also claim that he himself or any other candidate
has been duly clected.

(2) The Coramissioner of Labour shall decide the dispute after giving
notice to the persons concerned, in on near the locality where clection was
held and chall exercise the powers of a Civil Court in respect of the following
matters :— '

(1) enforcing the attendance of witnesses;

(ii) compelling the prodaction of documents;

(iil) examining witnesses on oath;

- (iv) granting adjournments;
(v) recording of cvidence taken on affidavit: and
(vi) issuing of summons for examination of witnesses.

(3) (a) An clection shall be declared void, if, in the opinion of the
Commlssmngr of Labour, the election of a returned candidate has been
procuted or induced by auy corrupt practice.

_ Explamlion._“Conupt nglice" means the use of violence, threat inti-
midation or the offer of promisc of any gratification to any person whom-
socver on behalf of a returned candidate, with the object of inducing an elector

to vote or to refrain from voting or a person to stand or not to stand or to
withdraw from bzing a cendidate at a election.

.. .. (b) The petitioner or any other candidate may be declared duly
if it 1s proved that he in fact receiv

the votes obtained by corrupt practice,
valid votes.

) I elected,
ed a majority of valid votes or but for
would have obtained a majority of

(4) In respect of any matter not specifically provided for in this rule, the
Conmmissioner of Labour shall proceed in such manner as he considers proper
in the circumstances of the case,

_ 52. Ofiicers of the Comimitiee.—(1) The Committee shal! clect of ze bear-
ess inciuding one Chairman, one Vice-Chairman and 1o lo=e decretariss,
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(2) The Chairman shall be nominated by the employer from amongst
the employer’s representatives on the Commitlee.

(3) The Vice-Chairman shall be nominated by the workman’s represen-
tatives on the Committee from amongst thems:elves,

(4) The two Joint Sccrctarics shall be elected by the Committee
from amongst the representative of the zmploser and of the workmen
respectively.

53. Term of effice.—The term of office of workiven's representative on
the Committee other than a mcriber nominated or chosen to fill a casual
vacancy shall be two years.

54. Vacancies,—In the event of workmen’s representative ceasing to bs
employed in the esteblishment or in the event of his resignivg the membership
of the Committee, or absenting from attending three consccutive meetings of
the Comimittee his successer shall be nominated or elecred, as the case may be,
from the constituency to which the member vacating the seat belonged.

55. Power to co-opt.—The Committee shall have the right to co-opt in
consultative cupacity persons employed in the establishment having a particuler
or special knowledge of a matter under discussion. Such co-epted members
shall niot be entitled to vote and shall be present at meetings only for the
peried during which the pariicular question is before the Commitiee.

56. Quorum and procedure for the meeting.-- (2) At least one-third of the
number of members from each side shall form the quorum for a meeting of the
Comunittee. No quorum will be necessary for an adjourned meeting.

(b) The Committee may meet as often as necessary, but not less ofien
than once a onth.

(c) The workmen’s representatives shall be paid by the employer at their _
ordinary rate for the time spznt at the mecectings of the Committee if held
beyond duty hours.

(d) Decision shall be arrived at only by azreement between the two
sides.

(¢) Any dispute which is referred to the Cormmittee shall ordinarily be
decided within a period of 15 days from the date such reference is received by
the Committee.

(f) At every meeting the Chairman shall fix the date of the mext
meeting which may be altered by him in consuliation with the Vice-Chairman,
by giving at least a week’s notice to all the other members of the
‘Committee.

(g) The Joint Secretary representing the workmen shall draw up the
agenda for every meeting in consultation with the Chariman and shall ci-culate
i1 among all the other members of the Committee at Icast two days before the
date of the meeting.

- (h) Minutes of the meetings of the Committee shall be recorded by the
Joint Secretary of the Committee representing the employer and shall be signed
by all the members present in the meeting. Copies ¢ the minutes of every
meeting shall be sent within 10 days of the meeting tc :" - recognised Employ-
er's Organisation, if any, the recognised Workmen's Organisation, if any, the
management of the indusiriat establishment, the trade union, if uny, affifiated
to the recognised Wookmer's Organisation and the Conciliviton Ollice concer-
ned. The empioyer shall provide puper for ithe recording of the minutes ard
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postage and any other incidental expenses for its despatch to the above men-
tioned organisations and persons,

(i) Unanimous decisions of the Committee shall, subject to the provisions
of the proviso 1o clause (j) below, be binding on the partijes.

(j) If there is any matter on which the Committee cannot agree, the
official of 1the trade union concerned. or ad loc representatives of the worknien
where no frade union cxists, may negotiate with the management of the Indus-
trial establishment or if so desired with the recognised employers organisa-
tion for reaching a -settlement over the matter. The question may thereafter,
if necessary be referred to the appropriate concillation machinery appointed
by the Frovincial Government. The officials of the trade union concerned or
by ad hoc representatives of the workmen where no such trade unicn exists may,
in any case, rcfer the question to the appropriate conciliation machinery. whe-
ther or not there has been such negotiation with the management cf the establi-
shment, or with the recognised Employers’ Organisation, if any.

57. Fucilities of meeling etc.—The employer shall provide accomimoda-
tion for helding mectings of the Committee. He shall also provide all necessary
facilities to the Committce and to the members thereof for c-yrying on the
work of the Committee. '

58. Function.—Matters to be dealt with by the Works Commitice shall
include— ;

(a) the distribution of working hours, i. e. fixation of shifts;

(b) the mecthod of payment of wages (time, form of pay tickets);

(c) the secttlement of gricvances relating to or arising out of the terms
and condjtions of cmployment of the workmen in day-to-day
working; .

(d) question of physical welfare;

(e) question of discipline and conduct as between the management and
the workmen, i. e., malingering, bullying, time keeping, publicity in
regard to rules, supervision of notice boards; ,

(f) suggestions for improvemient in mecthods and in organisation of work;

(g) investigation of circumstances tending to reduce efficiency or in any
way 1o interfere with the sarisfactory working of the industry;

(h) ways and means of increasing efficiency; and

(i) any other steps that may be conducive to harmonious relations bet-
ween the workinen and the management.

59, Restriction on powers to Works Committee.—(1) The Committce shall
not have any power to come to a decision inconsistent with any agreement
between zn employer or trade union of employers and the trade union or
federation of trade unions of the workmen registered under the Ind:a:_t Trade
Urions Act, 1926, or any order of the Provincial Government enforcing the
recommendations of a labour court appointed under the said Act or the award
of a Court or Tribunal constituted, or any sttlement made in the course of a
conciliation proceeding, under the Industrial Disputes Act, 1947.

Any decision by a Committeec may be supcrseded by an agreement bet-
ween the employer or a trade urion of employers and a trade union of wWorkmen

s fedarition of twe or more trade uniens of workmen, or an order of the Pro-
vincial Gevernment enforciug recommendation of a Labour Ceurt, Industiiyy

v
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Court or Tribunal or any settclment made in the course of a conciliation
proceeding.

60. Right to re-call a number of the Works Committee. —(1) If the majority
of workmen of an electoral group being fully qu:lified as voters present a
representarion in writing to the employer demanding the 1ecall of a member
on the Committec elected to represent their constituency the scat of that
member shall be deemed to have fallen vacant on the duy the ropresentation
reaches the empleyer and a fresh clection will be held within thrity days to
fill the vacant seat in accordance with the provisicns for el=-tion contained in
this part. The recalled member shall have the right to stand for re-clection

and, if re-elected, on petition for his recall will again be entertained during the
term 0" his office.

(2) A representative trade union referred 10 in rule 43, may similarly
recall a member nominated by it on the Commitice aud nominale anoiher
member in his place. Similarly. an emplover may recall 2 member nominated
by him and nominate another member in his place.

PART V
MISCELLANEOUS

61. NMemorandum of settlement.—(1) Settlement arrived at in the course of
conciliation proceedings otherwise, shall be in Form H.

(2) The settlement shall be signed by :—

(@) in the case of an employer, by the employer himself, or by his
authorised agent, or when the emiployer is an incorporated com-
pany or other body corporate, by the agent, Manager or other
principal officer of the Corporation;

(b) in the case of workmen, ecither by the President and Secretary of
- a frade union of workmen, or by five representatives of the
workmen, duly authorised in this behalf at a meeting of the
workmen held for the purpose.

(3) Where a settlement is arrived at in the coursz of conciliation procee-
ding. the Conciliation Officer shall send a report thereof to the Secretary to the
Government of Bihar, Labour Department together with the memorandum of
settlempnt signed by the parties to the dispute or an utiested copy thereof.

(4) Wicre a seitiement is arrived at between an emplover and this work-
men otherwise than in the course of conciliation proceeding before a Board or
a Conciliation Officer, the parties to the settlement shall jointly send an attested
copy thereof to the Conciliation Ofiicer of the arca, the Labour Commissioner
and the Secretary to the Government of Bihar, Labour Department.

62. Complaints regardinz change of conditions of service, etc.——(1) Every
complaint under se:tion 33-A of the Act shall be presented in triplicate in
Form °I' and shall be accompanied by as many copies of the complaint as there
are opposite-parties to the complaint,

(2) Every complaint under sub-rule (1) shall be verified at the fict by
th - workmen mokine it or by som= other porson proved to the <ot -footion of
the Labour Court or Tribunz! te be acquainisd wiih the facis of ihe ca

C
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(3) The person verifying it «hall specifv, by references to the numbered
paragr_aphc of lI:w co np]ann. what he verifies of his own knowledge and what
he verifizs upon information rcceivad and bzlievad to be true.

(4) The verifization shall be signed by the person making it and shall
state the date on which aad the place at which it is singed.

© 63. Application uader section 33.-—(IY An :mployer intending to obtain
the express permission in writing of the Consiliation Officer, Board, Labour
Court’ or Tribunal, as th: case may be under sub-section (1) or sub-section (3)
of section 33 shall presznt an application in Form J in triplicate to such
Conciliation Officer. Board, Labour Court or Tribunal and shall file aleng with
the appliication s many copies thereof as there are opposite parties.

(2) An employer sceking the 2pproval of the Conciliation Officer, Board,
Labour Court or Tribunal, ac the case may be, of any action taken by him
under clause (a) or clruse (d) of snb-ssction (2) of section 33 shall present an
application in Forin K in tripiicate to such Conciliation Officer, Board, Labour

Court or Tribunal and shall file along with the application as mzany copies
thereof as there are opposite parties.

(3) Every application under sub-rule (1) or sub-rule (2) shall be verified
at the foot by the employer making it or by some other person pioved to the
satisfaction of the Conciliation Officer, Board, Labour Court or Tribuaal to be
acquainted with the facts of the case.

(4) The person verifying shall specify by reference to the numbered
paragraphs of the application what he verifies of his own knowledge and what
he veriries upon information received and believed to be true.

(5) The verification shall be signed by the person making it and shall
state the date on which and the place at which it was verified.

. 64, Protected workmen.—(1) Every registered {rade union comnected
with an industrial establishment, to which the Act applies, shall communicate
to the employer, before the 3Mth September every year, the names and
addresses of such of the officers of the union who are employed in the estab-
};shmcm and who, in tiie opinion of the union, should be recognised as
‘protected workmen”. Any chanec im the incumbency of any such officer

S]]::laa“ be communicat=d to the emplayer by the union within fifteen days of such
change. i

(2) The employer shall, subject to section 33, sub-section (4), recognise
such wagkmcn_ to be “‘protected workmen” for the purposes of sub-section (3)
of the said section and comununicate to the union, in wriling, within fifteen

d:ays of l‘-.’.‘.‘c-ipll of the names and addresses under sub-rule (I), thelist of
workmen recognised as protecied workmen.

-(3) Where the totz]l number of names received by the employer under
sub-rule (1) exceed the maximum number of proiected workmen, admissible
for the establishrient under section 3, sub-section (4), the emplover
shall recognise as protccted workiaen only such maximum number of
workimen : :

Provided that, where there is more than one resistered trade union in
the establishnient the maximum nomber shall be so distributed by the emplo-
yer among the unicns that the numbers of recognised protected workmen in
mdn"ulu‘\!luniom beur roughly the same proportion to one another as the
riembership fiptoes of the unions, The emplover shall in that case intimate in

writhng to ihe President or 1l Seerctory of 1] 3 f
Ly i stdo Yo v of 1l enion the number of protectec
Worxiien aljoted 1o u : : -
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Provided further that where the number of protected workmen allotted
10 a union under this sub-rule, falls short of the number of ofiicers of the
union secking protection, the union shall be entitled to select the officers to be
recognised as protected workmen. Such selection shall be made by the union
and communicated to the employer within five days of the rcccipt of the
employer’s letter.

(4) When a dispute arises between an emploser and any registered trade
union whether a particular workmen should be recognised as a protec: od work-
man or not, the dispute shall be referred to the Assistant Labour Commissioner
of the arca, whose decision thereon skall be final.

65. Appointment of Commissiower..—Whore it is necessary to appoint a
Commissioner under sub-section (3) of section 33-C of the Act, the Labour
Court may appoint a person with expsrience in the particular industry, trade
or business involved in the industrial dispute or a person with experience as a
Judge of a Civil Court, or as a stipendiary Jlngisirate or as a Registrar or
Secretary of a Labonr Court, or Tribanal constituted under any Act or of the
Labour Appellate Tribunal constituted under the Industrial Disputes (Appellaie
Tribunal) Act, 1950.

66. Fees for the Commissioner, ete.--(1) The Labour Court shall, after
consultation with the partics, estimate ihe probable duration of the enquiry
and fix the amount of the Commissioner’s fees and other incidental expenses
and direct the payment thereof. into the nearest treasury, within a specified
tirne, by such party or parties and in such preportion as it may consider fit.
The Commission -shall not issue until satisactery evidence of the dcposit
into the treasury of the sum fixed is fied before the Labour Court :

Provided that the Labour Court may from time to time direct rhat any
further sum or sums be deposited into the treasury within such time and by
such parties as it may consider fit : S

) Provided further that the Labour Court may in its discretion, extend the
time for depositing the sum into the treasury. - '

, (2) The Labour Court may, at any time, for reasons to be recorded in
writing, vary ihe amount of the Commissioncr’s fees in consultation with the
parties. .

(3) The Labour Court may direct that the fees shall be disbursed to the
Commissioner in such instalments and on such dates as it may consider fit.

(4) The undisbursed balance, if any, of the sum deposited shall be re-
funded to the parly or parties who deposited the sum in the same proportion
as that in which it was deposited. ;

67. Time for submission of rezart.—(1) Every order for the issue ofa
Commission shall appoint a date, allowing sufficient time, for the Commnussi-
oner to submit his report,

(2) If for any reason the Commissioner anticipates that the date fixed
for the submission of his report is Jikely to be exceeded, he shall apply, before
the expiry of the said date, for entension of time setting forth grounds thereof
and the Labour Court shall take sach grounds into consideration in passing
orders on the application : “ :

Provided that the Labour Court may grant extens.on of time notwith-
standing that no application for ssch extension has been received from the
Commissioner within the prescribed time-limit
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- 68. Local investigation.—In any industrial dispute in which the Lahour
Court deems a local investigation to be requisite or proper for the purpose of
commuting the money value of a benefit the Labour Court may issue a
commission to a porson referred to in rule 65 directing him to make such
investigation and to report thereon to it.

~ 69, Commissioner’s report.—(1) The Commissioner after such local
inspection as he decms necessary and after rcducing to writing the evidence
taken by him, shall return such evidence together with his report in writing
signed by him to the Labour Court.

. (2) The report of the Commissioner and the evidence taken by him (but
not the evidence without the report) shall be evidence in the industrial dispute
and shall form part of the record of the proceedings in the industrial dispute
but the Labour Court or, with the permission of the Labour Court, any of the
parties to the industrial dispute may examine the Commissioner personally
before the Labour Court regarding any of the matters referred to him or men-
tioned in his report or as 1o his repore, or as to the manner in which he has
made the investigation.

' (3) Where the Labour Court is for any reason dissatisfied with the
proceedings of the Cormissioner it may direct such further enquiry to be made
as it shall think fit.

70. Powers of Commissiazer. —Any Commissioner appointed under these
rules may, unless otherwise directed by the order of appointment :—

(@) examine the parties themsclves and any witness whom they or any
of them may produce, and any otlier person whom the Commissioner
think proper to call upon to give cvidence in the matter referred to

~ him; N o . 2

(b) call for and examine documents and other things rclevant to the
subject of enguiry; ) .

(c) at any reasonable timie enter upon or into any land or building men-
tioned imr the order.

111 71, Summoning of witnesess, etc.—(1) The provisions of the Code of
Civil Procedure, 1908 (Act, of V 1908) relating to the summoning, attendance,
examination of witnesses and penalties to be imposed upon witnesses, shall
apply to persons required to give evidence or to produce documents before tie
Commissioner under these Rules.

i+ .. (2) Every person, who is'sumamoned and appsars as a witness before the
Commissioner, shall be entitled to payment by the Labour Court out -of the
sum deposited under rule 66 of an "allowance for cxpenses incurred by him
in accordance with the scale for the time being in force for payment of such
allowance to witncsses appearing in the civil courts,

e - .,Repr-er;emaﬁml of parties before the Commissioner.—-The parties to
the industrial dispute shall appear before the Commissioner, either in person

or by any other person who is competent to represent them in the proceedings
before the Lahour Court. :

_73. Notice of strike.- The notice of sirike to be given by workmen in a
public utility service shafl be in Form L.
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(2) On rcceipt of a notice of a strike under sub-rule (1), the employer
shall forthwith intimate the fact to the Conciliation Officer of the area and {he
Labour Commissioner, Bihar. i : - '

74. Notice of lockout. —The notice of lockout to be given by an employer
carryihg on a public utility service shall be in Form M.

75. Report of lockout or strike. ~The notice to lockout or strike in a

public utility service to be submitted by the employer under sub-section (3) of
section 22, shall be in Form N. d

76. Report of a notice of a strike or lockout.--The report of notice of a
strike or lockout to be submitted b\{ the cmployer under sub-.:ction (6) of
scction 22, shall be sent by registered post or given perscnally to the Assistant
Labour Commissioner and the Labour Officer of the area, with copy, by regis-1
tered post, to the Labour Commissioner, Bihar and the Secretary. to the
Government of Bihar, Labour Departinent and the Disuict Magistrate
concerned, ; ‘ "

’[76 A. Notice of closure.—1If an employer intends to close dawa an
undertaking, he shall give notice of such closure in Form Q 1o the State
Govarnment, the Deputy Labour Commissioner, the Assistant Labour
Commissioner and the Employment Exchange concerned by registered post.]

{76 B. Notice of, and application for, permission for closure.—(1) Notice
under sub-section (I) of section 25-O of intended closure shall be given in
Form QA and served on the State Government either personally or by regis-
tered post with acknowledgment due, : :

(2) Application for permission to close down an undertaking, under
sub-section (3) of section 25-O shall be made in form QB [with attested copy
of the notice served by the employer under sub-section (1) of section 25FFA
appended thereto] and delivered to the State Government either bersonally or
by registered post acknowledgment due and where the application is sent by
regisiered post the date on which the same is dclivered to the State Govern-
mct shall be deemed to be the date on which the application is made for the
purposes of sub-section (4) of the szid section.

(3) The notice, or, as the case may be, the application shall be made in
triplicate. : 2

4 (4) The employer concerned shall furnish to the State Government to
whom the notice of intended closure has been given or ihe application for
permission 10 close down has been made such further information as that
Government considers necessary, for arriving at a decision on the notice, or, as
the case may be, the application, and calls for from such employer.] ¢

+ 77. Register for setticmeats.—The Conciliation Officer shall file all seitle-
ments effected under Act in respect of disputes-in the arca within his juris-
diction in a register maintained for the purpose as in Form O.

' *[77 A. Notice of lay-off. —If any workman employed ‘in an industrial
establishnient as defined n the explanation to section 25A {not being an indus-
trizl establishment referred 10 in sub-section (1) of that section] is laid of,
then the employer shall give notice on commencement and terminat ion of such
lay-off in Form, O-1 and O-2 respectively within  seven days of such
commencement Or termination, as the case may be. o —

~ (2) Such notice shall be given by an employer in every casc irrespective

of whether, in his opinion, the workman laid off is or is not entitled to
compensation under section 25-C,

1. Twa by o 0. 1735 deced 28.11.1476.
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77 B. Application for permission for lay-off umder section 25 M.--(1)
Application for permission to lay-off any workmen under sub-section (1), or
for permission to continuc a lay-off under sub-section (2), of scction 25M shall
we made in Form O-3 and delivered to the authority specified under sub-section
(1) either personally or by registered post acknowledgment due and where
the application is sent by registered post the date on which the same is deli-
vered to the said authority shall be deemed to be th: date on which the
application is made for the purposes of sub-section (4) of the said scction,

2) “application for permission shall be made in triplicate and suffi-

© (2) The
cient number of copies of the application, for service on the workmen con-

cerned, sha!l also be submitted along with the application.

~(3) The employer concerned shall furnish to the authority to whom the
application for permission has becn made such further information as the
authcrity consider necessary for arriving at 2 decision on the application, as
and when called for by such authority, so as to cuable the authority to comﬁiw
nicate the permission or refusal to grant permission within the period specified

.

in sub-gection (4) of section 25M.

v (4) Where the permission (o lay-off has been grauted by the said autho-
rity, the employer concerned shall give to the Commuissioner of Labour, Bihar
a notice of commencement and termination of such lay-off in Form 0-1 and
0O-2 respectively and where perimission to continue a lay-off has been granted
by the said aqthorxty, the employer shall give to the Commissioner of Labour
Bihar, a notice of commencement of such lay-uff in Forin O-1, in casc such a

notice has not alre ady been given under sub-rule (1) of rule 754, and a notice
of termination of such lay-off in Form O-2. | . . i

o (5) The notice of commencement and termination of lay-off referred to
in' sub-rule (4) shall be given within the period specified in sub-rule (1) of
rile TPALY - 5= L T ; o few o : b 3

e FEr g i
8. Notice of retreachment.—If an

ich y employer desires to retrench any

‘workmen cmployed in his industrial establishment who has been in continuous
service for mot lzss than one year under him (referred to as workmen in this
rule and in rules 72 and 80), he shall give notice of such retrenchment as in
Form P to the Stzte Government [and Conciliation officer of the area] and
such notice shall be served on that Government by registered post in the
following manner :— *~ "' © :

(a) where notice

tice is given to the workman; notice of retrenchment shall
- be sent within three days from the 4212 on which notice is given to
.- the workman; y 4 : E
Ry, iy gl . } ;
(b) where no motice 1s given to the workman; and he paid one month's
- *7 wages is lien thercof, notice of retrenchment shall be sent within
! three days from the date on which such wages are paid; and

(¢) where retrenchment is carried out under an agreement which specifies
a date for the termination of service, notice of retrenchment shall be
sent so as to reach the Statc Government [and the Conciliation officer

« .of the area] at least one month before such datc :

Provided tha! if the date of termination of service agre

20 dav+ of the agreement, the notice of retrenchment shall b

moot within 3 davs of the agreement :

ed upon is within
e sent 1o Govern-

=¥

. i S S ¢ .

o
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Provided further that in c¢ase of working journalists, the provisions of
sub-section (2) of scction 3 of the Working Journalists (Conditions of Scrvice)
and Misgellancous Provisioms Act, 1955 XLV of 1953) shall apply.

78A. Notice of, and application for permission Jor, retrenchment.—
(1) Notice under clause (¢) of sub-section (1) of section 25N for retrench-
ment shall be: served in Form PA and served on the St te Government or
such aurhority as may be specificd by the State Gevernme ¢ under the said
clause either personally or by registered post acknowledzm 1t due and where
the notice is served by registered post, the dite on which t -c same is delivered
fo the State Government or the auhority shall be deer i to be the date of
service of the notice for the purposcs of sub-section (3) of the said section.

(2) Applicaticn o7 permission for retrenchraent under sub-section (4)
of section 25N shall be made in Form PB [with attested copy of the notice
given by the employer uader clavse (g) of section 258 appended thereto] and
delivered to the Statc Geverpmeat 07 10 such authority as may be specified by
twwmmsumd post_acknowledgment
dac sroThe applieation is sent by regisiered post e date on which the
same is delivered to the State Govermiiznt or the authority shall

b: deemed to
be the date on which the application is rade for the purposcs of sub-section
(5) of the said section. . ; _ ; ;

P

(3)  The noticc or, as the case may be, the application shall be served
or made in triplicate and sufficient number of copies thercof for service on the

workmen concerncd shall be submitted along with the notice or, as the case
may be, the application.

(4) The cmployer concerned shall furnish to the State Government of
the authority to whom the motice for retrenchment has been given or the
application for permission for retrenchment has been made, under clause (c) of
cub-section (1) or, as the case may be, sub-scction (4) of section 25N, such
{urther information as the State Government of, as the case may be, the
authority considcrs necessary for arriving at a decision on the netice, or, as the
case may be, the application, as and whnen called for by such uthority, 50 as
to enable the State Govemment or the authority to communicate its permission
or refusal to grant permission within the period specified in sub-szction (3) or,
as the case may be, sub-section (35) of section 25 N. . )

9. Maintenance of seniority kst of workmen,—The employer shall
prepare a list of all workmen in the particular category from which retrench-
ment is contemplated, arranged according to the seniority of their service in
the category and Caust @ cupy tiicreui 1o be pusicd wa @ notice board in 2 cons-
picuous place in the premises of the indusgrial establishment at least seven days
before :he actual date of retrenchment. M= =0

;' "80. Re-employment of retrenched workmau. —(1) At least ten days before
the date on which vacancies are 10 be filled, the employer shull arrange for the
display on a notice board in a conspicuous place in the premises of the indus-
trial establishment details of those vacancies and shall also give intimation of
{hose vacancies Lo every ouc of all the rewencbed workmen eligibie to be

~considered therefor, to the address given by him at the time of retrenchment
or at any time thereafter : ;

Provided that where the number of such vacancies is less than number
of retrenched workrien, it shall be sufficient if intimation is given by the

—_— =

1. lcs, by S. . 1783 ered 2e-11-1850.

i
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employer individully to the senior most retrenched workmen in the list reforred

to in rule 70 the number of such senior most workmen being double the number
of such vacuancies : o . v

Provided further that whether the vacancy is of duration less than one

month, there shall be no obligation on the employer to send intimation of such
vacancy to indjvidual retrenched workmen.

(2) ITmmediately after complying with the provision of sub-rule (1), the
employer shall also inform the registered trade unions, whether recognised or
not connectéd with the industrial establishment, and the Con:iliation Oficer
of the area in which the establishment is located, of fhe number of vacancies
to be filled and the names of the retrenched workmen to whoin intimation has
been sent under that sub-rule. o . ‘

81. Penalties.-~Any breach of these rules shall be punishable with fine
not exceeding fifty rupees. : & 2t "

82. Repeal.—-The Industrial Disputes (Bihar) Rules, 1947, are hereby
repealed : i o : i Zuile2

Provided that any order made or aciion taken under the rules so r
shall be deemad to hav: b
of these rules.

cpealed
:zn made or taken under corresponding provisions

T
SCHEDULE S S
FORM A. '

Form of application for the reference of an industrial dispute to a Board of
* Conciliation!Court of Enquiry;Lobour CourtiTribunal under section
! 192) of the Industrial Disputes Act, 1947. *

Whereas an Industrial dispute is ‘apprchcnded:cxists between

sev see b veeiio iy e wee cew e @00 LG . L. and it is expedient that
the matlers specified in the enclosed statement which are coanected with or
relevant to the dispute/the dispute and investigation shouid be referred for
Enquiry/adjudication by setilementjto a Board of Conciliation’a Court of
enquiry/a Labour Court/a Tribunal, an application is hereby made under sub-
section (2) of section 10 of the Inaustrial Disputes Act, 1947, that the said,
matters/said djspute should be referred to a Board of Conciliatjon;a Court
of Enquiry/a Labour Court/a Tribunal. i v i Ot ;

‘This application is made by the undersigned who havelhas been .duly
authorised 10 do so by virtue of a resolution (copy enclosed) adopted by a
majority of the members present at a meeting of e o vvnnesasBElG N
e 19 Sgbed =iE = 8T = : =

A stutement giving the particulars required under rule 3 of the Industrial
Disputes (Bihar) Rules, 1961, 1s attached. .. ... .. o .

Dated the... ... .. ... ...

Signature of the applican: (s).
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To
The Secretary to Government of Bihar,
Labour Department, Patna.
Statement required under rule 2 of the Industrial Disputes (Bihar) Rules,

1961, to accompany the form of application, prescribed under sub-section (2)
of section 10 of thz Industrial Disputes Act, 1947—

(a) Parties to the disp: te including the name and address of the estab-
Jishment or undertaking involved.

(b) Specific matter in dispute.
(c) Total number of workmen employed in the undertaking affected.

(d) Estimated number of w

orkmen affected or likely to be affected by
the dispute.

(¢) Efforts made by the parties themselves to adjust the dispute.
’ FORM B

'I '.' i . "
Whereas an  industrial dispute has arisenlis apprehended between

O R e - -.and it is expedient to a Board
of Conciliation for the purpose of investigating the same and for promoting a
settlement thereof, you are hereby required to intimate to the undersigned not

later than the. .. I S --.the name(s) and address(cs) of one/
{two) person (s) whom you wish to recommend for appointment as your
representatives(s) on the Roard. :

If you fail to make the recommendation by the date specified above,
the 7 ate Government will select and appoint such person(s) as it thinks fit to
represent you. , |

Secietary to the Government of Bf'!:&r,
Labour Department.
FORM C.
Agreement between—- 'i i e }
oy pr e e NAMES OF PARTIES.
Representing employers—

It is hereby agreed between the
dispute to the arbitration of ...

[Here specify the name () and address(es) of the a}bitra:m(s).}
(i) Specifiy mattcrs in dispute. = i3

(i) Details of the parties to the dispute including the name and address
of the establishment or undertaking involved.

(iii) Name of the Union, if any, representing the workmen in question.
(iv) Total number of workmen employed in the undertaking affected.

(v) Estimated number of workmen affccted or likel™ to be affected by
the dispute.

parties to refer the following industrial

Signzture of the parties —
Representing employers
Representing Workmen—

i

A . vilessim
B e

e T
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Witnesscss—-‘
ey
2)

Copy of--

(i) The Conciliation Officer... = ... ...(here enter
office address of the Conciliation Cfficer in local area conceriied).

(ii) The Labour Commissioner, Bihar.

(iii) The Secretary to the Governmient of Bihar, Labour Department,
Patna.

FGRM D.

Whereas an industrial dispute between -
and- - has been referrcd to this Board of Conciliation for
investigation aad settlement for adjudication'Court of Enquiry for investi-
gation/Labour Court/Tribunal for adjudication under section 10 of the Indus-
{rial Disputes Act, 1947, you are¢ hereby summoned to appear before the
Board/Court/Labour Court/Tribunal in person cnthe - - = day of

at- -+ - o'clock in the~ °°~ "~ noon to answer all matzrial questions
relating to the said dispute and you are directed 1o produce on that cay all the
books, papers and other documents and things in your possession or under
your control in 2ny way relating to the matter under iuvestigation by this
Board/Court/Labour Court/Tribunal.

Chairman Secreiary,
Board of Conciliation]Court of Enquiry
or Presiding Officer, Labour Court]

Tribunal. .
Dated*=. =° vt X
FORM E.
(See Rule 34.)
BEFORE (here mention the zuthority concerned).
Rcfercncc no..- ane - e --‘Ofv‘. wes e
s S orknren:
versus
-~~employer. i
In the matter of "~ ~I/We hereby authorise
Shri/Sarvashree ™" “to represent me/us in the above
matter.
Dated this ~day of | AR, » 19+
Signature of person(s) nominating the
it | representative(s).
Address—
Accepted—-
Signatur: of representative (s).
A\‘Ccplcd.
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FORMF.

(See Rule 38)
Notice of change to be given by an Employer.

Name of employer:* saddresstr vttt e
datcd lhe--c e s T .-‘day 0’.‘..- aes wee e sew ---19‘.- .
To .
_The Secretary/Principal Officer of the Union/Asscciation
The Wokman Workmen affected.
Dezar Sirj/Madam,

In accordance with section 9A of the Inéus"' i

1 ith se ‘rial Disputes Act, 1947, 1/We
beg to inform you that it is my ourfintention to effect the change-’cﬁanges
specified in the znnexure to this letter, with affect from=+ === =+

Yours faithfully,
Signature*
Name-: - i oo
Dcsignaltion“‘
‘_ | ANNEXURE. st 4
(Here specify the change/changes intended to be affected). -
FORM G. '

Form of Nomination Peper.
Name of Industrial Establishment—,

Group/Section/Shop/Depariment. © ' Tra o I
I nominate (here enter the name of the Workmen’ ive eligi
B bl € name s representative eligible

~'a candidate for clection to the

Works Committee. He is eligible as a2 voter in the constituency for which ke

is nominated.

At Signature o ropo.ver. Ry
Date - g £
I agree to proposed nomination.
Signature of candidate
Ddlc . . —l .?- L :
Attested by— = A s
(1) .I.. ase . .... sss . ° ) ) B ! Lot
(2) ...I ..-- san e ‘ 4 = i ke [ ‘
e FORM H.

For_m' for Memorandum of Settlement.
NAME OF PARTIES.
Representing Employer(s)—
Representing Workmen—
Shore recital of the case.
Terms of Settlenmient.

e«
t RS
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(To be signed by any two voters belonging to the electroral
constituency.)
Witnesses ;.
m—" - - -

; Signature of the Parties.
*Signature of Conciliation Officer/Board of Conciliation,

Copy to—

nciliation Officer— — — — = - —
@ Sfc‘;? Lz:'nt::'l the office address of the Conciliation Oficer in the
local area concerned).

(2) Labour Commissioner, Bihar, Patna.

(3) The Secrctary to the Government of Bihar, Labour Department
Paina,

 FORM L

Before the Lobour Court|Tribunal— . — s = — S
complaint under section 334 of the Industrial Disputes Act, 1947.

A— . — — _ —  —Complainani(s).
e Address, T o
e . versus
B i = —Opposite party(ies).
Address,

3.
. In the matter of reference on— — == —

The petitioner(s), beg(s) to complain thatjthe opposite party(ies) has;ha_\-e
been guilty of 2 contravention of the provisions of section 33 of the Industrial
Disputes Act, 1947 (XIV of 1947) as shown below :—

(Here set out briefly the particulars showing the manaer ia which
the alleged contravention has taken place and the grounds on
which the order or act of the Management 1s challenged.)

The complainant(s) accordingly prays/pray that Labour Court/Tribunal
may be pleased to decide the complaint sct out above and pass such orders
thereon as it may deem fit and proper.

*In cascs of settlements efiected by Conciliation Officer/Board of
Concilintion. o

In cases where settlements are arrived at between the employer and his
workmeu otherwise than in the course of conciliation proceedings.
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The number of copies of the complaint and its annexures required under

Rule 62 of the Industrial Disputes (Bihar) Rules, 1961, are submitted
heresith, :

Signature of the comp!a;':iam(s).
Dated, this— — —day of— —

VERIFICATION.

]9 o,

1 do solemnly declare that what is stated in paragrioh— . — —
above is true to my knowledge and that what is stated i.. paragraphs— -
above is stated upom information received and believed by mie to be true.
This verification is signed by me at— -- —on— -- —dayof-- —19—

Signaturelor thumb impres<ion of ihe person
verifying.
FORM J.

BEFORE-— — —
Board, Labour Court, Tribunal). -~

APPLICATION FOR PERMISSION under sub-section (1) oﬂ‘sul':;-sau ion
(3) of section 33 of the Industrial Disputes Act, 1947, in the matter of

—(Here meation the Conciliation officer,

Reference.
No. — = ey y
A— - —Applicant
Address(es)— - -
- ' versus
B— " L " '__opposite party (ies).
Address(es) — e ol

The above mentioaed applicant begs to state a« follows :— '

[Here set out the reievant facts and circumstances of the case and the
grounds on which the permission is sought for.)

The applicant therefore prays that express permissicn may kindly be
granted to him to take the following action, namely :— .

[Here mention the action specified in clause (a) or clause (&) of sub-
section (1)/sub-section (3} of section 33.] '
' ' Signature of the applicart.
e e
Space {or verification.

Dated this— — — — —

(Signature of thc jerson verifying.)
Date (on which the verification was signed)— — _— g
Place (at which the verificaticn was sigacd)— — o =
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FORM K. .
BEFORE— — — - —(here mentjon the Conciliation

Officer, Board, Labour Court, Tribunal),

APPLICATION UNDER SUB-SECTION (2) OF SECTION 33 OF THE
INDUSTRIAL DISPUTES ACT, 1947 IN THE MATTER OF REFERENCE

NO.— | — -
A— - —-Applicant
‘Addresg < b L
versus
B.-  —. . — —Opposite party(ies)
Address(es)— - e _
The above mentioned applicant begs to statc as follows :(—

(Here set out the relevant facts and circumstances of the case)

(The workman/workmen discharged/dismissed under clause (b) of sub-
section (2) of section 33 hashave been paid w:ges for one motih.)

e The applicant prays that the Conciliation Officesr/Board/Labour Court/
! Tribunal may be pleased to approve of the action taken mamely i—
(Here mention the action taken under clause (@) or cirase (b) of sub-
section (2) of section 33) . =
. Signaiure of the applicant.
Dated this— —  —-dayof— — —19—
; Space for verification.
_ .. (Signature of the person verifying.)
Date (on which the verification was signed)— — =5y o
Place (at which the verification was si gned) — — j=r =
Delete, if ndi_.'aﬁp'licablc. falis Bl U052 '
b FORM L.
.. Form of notice of strike to be given by employees in a public utility service.
Name of trade union/names of elected representatives of Workmen where
1o trade union exists.

Address— — —

“PDated the— . — —day of— — —19—
To
(The name of the employer.)
[Dear Sir/Sirs, '

In accordance with the provisions o< ntaned ip El‘l -su‘_itr (1) of section
22 of the Irdustria! Lispules Act, 1949 1. W herety pive du rotice thet
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proposc to call a strikejwe propose to go on strike on—  — -— -
— — —for the reasons explained in the annexe.

Yours faithfully,
Secretary of the Trade Union
Represen:ative of the employee clected at
a ceting held on

ANNEXE
State of the case.
Copy to—
(1) Conciliation Officer— - -
(Here enter of ofice address of the Concitiation Officer in the local

area concerned.)
(2) Labeur Commissicner, Bihar Patna.

FORM M.

Form of notice of lockout to be given by an employer carrying on a
public utility service.

Nume of cmployer address
Dated the _ _ day of 19
To
The Secretary of {the Registered Trade Unionsjthe workmen individully
vwhen there is no registered Trade Union.
Dear Sir, RS '

Tn accordance with the provisions of sub-section (2) of section 22 of the
Industrial Disputes Act, 1947, I[We hereby inform you that it is my/our
intention to effect a lockout with effect from'" -for the
reasons explained in the annexe. e L ' :

SRR You: s faithfully,

Here insert the position which the person who signs the letter holds with
the cmployer issuing this letter.

_ " ANNEXE
‘State of the case. . ;
Copy to— '
© (1) Conciliation Officer, ... RN _
(Here enter office address of the Conciliation' Officer in the local
area concerned.)
(2) Labour Commissioner, Bihar, Patna.

o
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" FORM N.
Form of report of Strike or Lockout in public utility service to Le sib-

mitted by the employer under section 23(3) of the Industrial Disputes Act.

(Information to be supplied in this form immediately on the occurrence
of a strike or lockout in a public utility service to the Conciliation Officer for
the local area concerned).

D 7
i Yo |20 2B
=] o Q
L Number of s 2] |88gHT 8
= o—-;—_.,ﬁ S g~ 5
- =1 E\'orkers 2 i o|"‘_533=-§ .
&b = involved 3 S .zlE ) =
[ 3(“"— Q
5 - 2 g vollg=28o o= .2
3 S 5 8 M SagS24s3l 3§
5] b o bd — - o, e =
Sl E | = . 3 153 88| Ex283| E
S = = ! ~ D St =822~ %8
; 4 = o
= -2 h i (=] O =t i
E o4 | 9 |28 e SR 228 2
= = o . 2 o Q o a Do =
[ e = | = 3= O ESlo S Ldl B
< - o > =3 5 lux X [Eo9 =045z F
% = = o & 5 ° ; 82812 38 2Z =
e | S| E| 3| 8 & a8 2 |32c785228 2
el 2| B2 2|5 B8 5 |2z2liisEs 2
_EZ'. n Z _E) - a B@| O 85 2=3Eg53 <
ARLE & I
1 o Fl 3| 4. 15 |6 7|8 | %y 10 1
T I
i 3 " l
a7 it
= El .
Note.—

Colwnn (3)—Give the average number of workmen employed during the
month previous to the day on which the strike or lockout occurred. While
reckoning the average, omit the days on which the attendance was not normal
for reasons other than individual reasons of the particular workmen. Thus, day
on which strike or lockout occurs or communal holiday is _enjoyed by a large
section of workers should be omitted. :

Column (4)—If say, 200 workers in a factory strike work and in conse-
quence the whole factory employing 1,000 workers has to be closed, then 200
should be shown under ““directly” and the remaining under “Indirectly.” If
the strike of 200 workers does not affect the working of the other departments
of the factory, the number of workers involved would only be blank.

Columr (8)—Give the main causes of the dispute as well as the imme-
diate cause that led to the strike or lockout. .

o] FERE
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FGRM O.
¢ ' REGISTER—PART 1.

Serial no.—

Industry—

Parties to the settlement—
Date of settlement—
Remarks*—

*Whether the settlement was eficcted at the intervention of the cencilia-
tion machinery, or by motual negotiaiions between the parties, may be indi-
cated here.

PART IL
(Should contzin ene copy cach of the scttlements in the serial order
indicated in Part 1)
I[FORM 0O-1
(See Rule 77A)

To,
THE COMMISSIONER OF LABOUR, BIHAR, PATNA.

Sir, ! O .

_ Under rule 77-A of the Industrial Disputes (Bihar) Rules, 1961, I/We

hereby inform that I/We have laid off - out of a towal of

workimen employed in the establishment with effect from=" -for the
reasons explained in the Annexure.

: 2. Such of the workmen concerned as arc entitied to the compensation
under section 25C of the Industrial Disputes Act. 1947, will be paid compen-

sation due to them,

M By y N i

. Yours faithfully,

Co;;y forwarded to the Conciliation Officer of the area (Here specify the
address of Coqciliat;on Officer of the local are concerned.) L

' ANNEXURE.
Vil i 1 llFORM 0-2
(See Rulg 77-A)
To, ‘ .
THE COMMISSIONER OF LABOUR, BIHAR, PATNA.
Sir, '

As required by rule 77-A of the Industrial Disputes (Bihar) Rules, 1961
and i continuation of my/our notice dated* =i Form O-1,
I/we hereby inform you that the lay-off in my/our ‘stablishment has ended
ont... - ses : )

*Yours faithfully,

1. lus. by B, 0, 1735 dated 26.11, 1876,



do oI g (Y
e I e e

e

.

i to lay-offipcrmission to continue the lay-off
- Workmen employed in my/our establishment with effect from*s= = " --for
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Copy forwarded to the Conciliation Officer of the area.

(Here specify the address of the Conciliation Officer of the local area
concerned.)

*Here insert the date.
*Here insert the position which the person who signs the letter holds with
the er ployer issuing letter.
{[FORM 0-3 '
(To be submitted in triplicate with additional number of copics for
service on the workmen concerned.)
(See Rule 77-B (1)
Form of application for permission to lay-off to continue the lay-off
workmen in industrial establishments to which provisions of
Chapter VB of the Fadustrial Disputes Act, 1947
(14 of 1947) apply. '
To,

(The authority specified under sub-section (1) of section 25M)
Sir’ ' - i e ~ . i
Under sub-rection (1)’sub-section (2) of section 25M of the Industrial
Disputes Act, 1947 (14 of 1947) read with sub-rule (1) of rule 77% of the
Industrial Disputes (Bihar) Rules, 1961. I;We hereby apply for* permission
- workmen of a total of

the reasons set out in the Annexure.

Permission is solicited* for lay-offfto continue the lay-off of the said
workmen. .

Such of the workmen permitted to be Jaid off will be paid such compen-
sation, if any, to which they are entitled under sub-section {6) of section 25M,
read with section 25C of the Industrial Disputes Act, 1947, (14 of 1947,)

‘ Yours faithfully
. : (Signature)
ANNEXURE.'
(Please give replies against each item.)
Item No.

1. Name of the undertaking with complete
postal  address, including telegraphic
addressics and telephone number.

2. Status of undertaking—

(/) Whether Centrzl public sector!State
public  sectorforcign majority com-
pany/joint _ector, el

1. lms. by S, O, 1735 daiood 2w 1) 1656,

it o AP AP 4 T

o iw b

10.

11

12
13
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(i) If belongs to large industrial house,
please indicate the controlling
group; and if a foreign majority com-
pany, indicate the extent of foreign
holdings.

(iii) Whether the undertaking is licenced/
. registered and if so, name of licencing/
registration authority and

rcgistration certificate numbers.

(@) *Names and addresses of the affected
workmen propesed to be laid-off
names and addresses of the workmen
laid off before the commencement

licence/

of the Industrial Disputes (Amend-

nient) Act, 1976 (32 of 1976) and the
dates from which each of them had
been laid off,

(b) The nature of the duties of the work-
men referred to in sub-item (a), the
units/sections/shops where they are
or were working and the wages drawn
by them,

Items of manufacture and  scheduled
industry/industries under which they fall.

Details relating to installed capacity,
licenced capacity and utilised capacity.
(i) Annual production itemwise for prece-
ding three years.,
(i) Production figures monthwise for the
preceding twelve months., :
Work-in-progress, itemwise and valuewise.
Any arrangements regarding off loading or
sub-contracting of products or any compo-
nent thereof.
Position of the order book, itemwise and
valuewise fora period of six months, and
one year next following, and for the period
after the expiry of the said one years.
Number of working days in a weel: with the
number of shifts per day and the strength
of workmen per each shift.
Bzlance sheets, profit and loss accounts and
audit reports for the Jast three years,

Financial position of the company,

Names of the inter-connected companies
under the same managemensi. '

*Ztrike out whalever in in apzlicable,
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14.

15,

16.

17.

18.

19,

20.

21.

22.
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(i) The total number of workmen category-
wise and the number of employees other
than workmen as defined under the Indus-
trial Disputes Act, 1947 (14 of 1947)
employed in the undertaking,

(ii) Percentage of wages of workmen to the

© total cost of production.

Administrative, general and selling cost in
absolute terms per year in the last three

years and percentage thercof to the total
cost.

Dectails of lay-offs resorted to in the last
three years (other than the lay-off for which
pcrmission is sought), including the periods
of such lay-offs, the number of workmen
involved in each such lay-off and the reason
therefor.

Anticipated savings due to the proposed
lay-off lay-off for the continuance of which
permission is sought.

Any proposal for effecting savings on
account of reduction in —

(i) managerial remuneration,

(ii) sales promotion cost, and

(iii) gencral administration expenses.

Position of stocks on last day of cach of

the months in the preceding  twelve
months. '

Anmual sales figures for the Jast three years
and monthwise sale, figures for the prece-
ding twelhve months, both itemwise and
valuewise.

Reasons for the *proposed lay-off/lay-off
for the continuance of which permission is
sought.

Any‘spcciﬁc attempts made so far to avoid
the proposed lay-off lay-off for the continu-
ance of which permissjon js sought,

Any other relevani fact .- :
thereof. ors  with details

Form of notice of retrenchment to b,

Name of Emplover—
Dated the— —

FORMI p,
(See Rule 78)

of section 25F of the I

—day of — —

*Sirike out whatever is igu:

pplicable,
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To
The Secretary to the Government of Bihar,
Department of Labour and Employment, Patna.
Sir,

i 25 stri i - 47
Under clause () of section 25F of the Industrial Disputes Act, 19
(14 of 1947), I;We Iscrcby inform you thatI/We have decided to retrench*— -—
— —Workmen with effect fio m**— — - - —for the reasons
explained in the annexe.

2. ***The workmen concerned were given on the**—  — — -
19— —one month’s notice in writing as required under clause (a) of sefftmn
25F of that Act,/Retrenchment is being effected in_pursuance of an agreem=nt,
a copy of which is enclosed./The workmen were given on the —— =
—19 - —one month’s pay in licu of notice, as required under clause
(a) of section 25F of that Act.

3. The total number of workmen employed in the indi<trial csta’;]ish—
ment is¥¥**— — — —and the total number of those who will be
affected by the retrenchment is given below :(—

Category and designation Number of workmen

of workmen to be Employed. To be retreached.
retrenched.
) (2) 3)

e given by an employer wunder clause (c)
ndustrial Disputes Act, 1947,

= —Address—

4. 1/We hereby declare that the workman,workmen concerned has/have
been'will be, paid compensation due to them under section 25F of the Act

on¥ - —  the expiry of the notice period.
' Yours faithfully
‘-'— —— — — —
ANNEXE.
State of reasons.
Copy to— K
(1) Conciliation Officer,—  — = — — . . _
(Here enter office address of the Conciliation Officer in local area
concerned.)

(2) Labour Commissioner, Bihar, Patna.

#* Here insert the npumber of workmen. %#%Here insert the date,
** Delete the portion which is not applicable,

#%* Horo insert the to'al nunbar of workmen employed in the industrial esteblisl,.
went,

* Hese iopsert the position Which the persen who signs this letter Lolds with tle
emjployerissuing the latter,

P ——
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I[FORM P-A

(To be made in triplicate with

additional number of copies for service on
the workmen concerned.) '

(See Rule 78-A 1)

Form of rotice for permission Jor retrenchment of workmen to be given
by an employer under clause (c) of sub-section (1) of section
25(N) of the Industrial Disputes Act, 1947 (14 of 1947)

Date—
To

(The State Government/Authority specified under cla P
(1) of section 25N). y PC‘_: er clause (c) of sub section

Sir

Under clause (¢) of sub-section (1) of section 25(M) of the Industrial
Dis_utes Act 1947 (14 of 1947), 1/We hereby inform you that *I'We propose to
retrench— ... Workmen (being ~ workmen to whom sub-section
(1) of section 25N applies) with effect from— — —for the reasons
sct out in the Aunecxure.

.2. The workmen concerned *have been
required under clause (a) of sub-section (1) of section 25N/ have not been given

notice since the retrenchment is an agreement (copy of which is enclosed)
as provided in the proviso to the said clause,

given notice in writing as

3. The total number of workmen cmployed in the industrial establish-

ment js-— — - and the total number of those wh ill
affected by the proposed rerenchment js given below : e WL Be
Number of workmen.
Catcegory and designation of
workmen to be retrenched)
Employed To be retrenched,
1 2 3

* Sirike out whatever

—_——

isinapplicable,

1. In- by 8. 0. 1735 dated 28.11-1976.

T
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4. Permission is solicited for the proposed retrenchment under clause (c)
of sub-section (1) of section 25N.

5. 1/We hercby declare that the workmen permitted 1o be retrenched
will be paid compensation due to them under clause (&) of sub-section (1) of
section 25N of the Act.

Yours faithfully,
(Signature)
ANNEXTURE

Please give replies against each item)
Item no,—

1, Name of the underiaking with complete
postal  address, including telegraphic
addresses and telephone number.

Status of undertaking—

(i) Whether Central public sector/State
public scctoriForeign majority company/
joint sector etc.,

(i1) If belongs to large industrial house,
pleasc indicate the controlling group;
and if a foreign majority company, indi-
cate the, extent of foreign holdings.

(iii) Whether the undertaking is _Iicenged!
registered and if so, pame of licencing/
registration anthority and licence/registra-
tion certificate numbers.

3. Names and addresses of the workmen
proposed to be retcenched and the nature
of their duties, the units/section/shops
where they are working and the wages
drawn by them. -

4, Items of manufacture and  scheduled
industry/industries vader which they fall.

5. Details relating to installed capacity,
licenced capacity and the utilised capa-
city.

6. (/) Annual production, itemwise for pre-
ceding three years,

(i) Production figures monthwise for the
preceding twelve months,

7. Work in progress iiemwise and value-
wise. _
8. Any arrangement regarding off-loading or
sub-contracting of products or any com-

ponents thereof.

9. Position of the order book item-wiss
and valuewise for a period of six months,
and one year mext foliowing, and for
the period afier the expiry of the said one
year.

»
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10.

11.

12.
13.

14,

15.

16.

17.

18.

19.
20.

21.

23.

”
-

Number of working days in a week with
number of shifts per day and strength of
workmen per each shift.
Balance sheet; profit and audit reports
for the Jast three years.

Financial position of the Company.

Name of the inter-connected companies
or companies under the same manage-
ment.

(i) The total number of workmen (cate-
gorywise) and the number of cmployces
other than workmen as defined in the
Industrial Disputes Act, 1947 (14 of 1947).
employed in the undertaking.

(i) Percentage of wages of workmen to
the total cost of production.

Administrative, gencral and selling cost
in absolute terms per year for the last
three years and percentage thercof to the
total cost.

Details of retrenchment resorted to in the
last three years, including dates of
retrenchment, the number of workmen
involved in each case, and the reasons
therefor.

Has any of the retrenched workmen been
given rteemplovment and if so, when 2
Give details.

Are seniority lists maintained in respect
of the catcgorics of workmen proposed to
be retrenched and if so, the details and
the position of the workmen affected indi-
cating Lheir length of service including
broken periods of service ?

Anticipated savings due to the proposed
retrenchment.

Any proposal for effecting savings on
account of reduction in—

(i) managerial remuneration,

(i1) sales promotion cost, and

(ii1) general administiation expenses.
Position of stock on the last day of each
of the months in the preceding twelve
months.

. Annual sales figures for the last three

years and month-wise sales figures for the

preceding twelve months both item-wise

and value-wise.
‘Reasons for the proposed retrenchment.

. Any specific attempt made so far to avoid

the proposed retrenchment.

. Any other relevent factors with details

therzof.
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'[FORM P-B

(To be made in triplicate with additional number of coppies for
service on the workmen concerned)

(See Rule 78A (2)

Form of applicar’on for permission for retrenchment of workinen in
cases where at the commeicenent of the Indu.trial Disputes
(Amendment) Act, 1976 (31 of 1976) the period uf notice
given under clause (a) of section 25F for the
retrenchment has not expired.

Date
To,

(The State Government/authority referred to in sub-scction (2) of sect:
25N of the Act) » (2) of section

Sir,
I/We have given notice on... ...under clause (a) of section 25F

for the retrenchment of the workmen specificd below (Attested copyjcopi
the notice is/are appended hereto). L Baicopses of

Name and addresses of workman/workmen Category and desig-

nation

2. The period of notice referred to above has not expired.
3. I/We hereby solicit permission for th
referred to above under sub-section o 5N e Soktmen

i (4) of section 25 N of the Industri
Disputes Act, 1947 (14 of 1947) for the reasons set «ut in the A?mi;ﬁ:'if

Yours fajthfully
(Sigristure)

1. Inps by 5.0.1785 dated 20.11.1076,

-
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ANNEXURE

(Please Give Replies Against Each Jtem)
Item no :-—

1. Name of the undertaking with complete

postal address, including telegraphic add-
resscs and telephone number.

2. Status of undertaking...

(i) Whether General public sector/State
public sector/forcign majority Com-
pany/joint sector, etc.

(ii) If belongs to large industrial house,
Please indicate the conirolling group

and if a foreign majority company, -

indicate the extent of foreign holdings.

(iii) Whether the undertaking is licenced/

registered and if so, name of
licencing/regisiration  authority  and
licence/registration certificate  num-
bers.

3. (a) Names of the workmen proposed to

be retrenched and the nature of their
duties, the units/sections shops where
they are worling and the wages drawn
by them.

(b) Date of the notice of retrenchment
given to the workman concerned under
section 25F (a) and the dates on
which the said notice wasserved on
each workman concerned.

. Items of . manufacture and scheduled

industry/Tndustries  under which they
fall.

. Details relating to installed capacity,

licensed capacity and the utilised capa-
city.

6. (i) Annual production itemwise for pre-

ceding three years.

(ii) production figures monthwise for the
peceding twelve months.

7. Work in mnrogress itemwise and value-

wise,

8. Any arrangement regarding off loading

or sub-contracting of products or any
components thereof.

. Position of the order book itemwise and

valuewise for a period of six months and
one year, mnext following, and for the
period after the expiry of the said one
year.

B . e
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10.

11.

12.
13.

14.

15.

16.

17.

18.

19.

20.

21.
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Number of working days in a week with
number of shifts per day and strength of
workmen per each shift.

Balance sheet; profit and loss account
and audit rcports for the last three
years.

Financial position of the company.

Names of the inter-connected companies
or companies under the same manage-
ment.

(i) The total number of wor .men cate- .
gorywise and the number of emplo-
yees other than workmen as defined in
the Industrial Disputes Act, 1947
(14 of 1947), cmployed in the under-
taking.

(ii) Percentage of wages of workmen to
the total cost of production.

Administrative, general and selling cost
in absolute terms per year for the Jast
three vears and percentage thereof to the
total cost.

Details of retrenchment resorted to in the
last three years, including thc dates of
reirenchment, the number of workmen
involved in cach case and the reasons
therefor.

Has any of the retrenched workmen been
given re-employment and if so, when 7
Give details,

‘Are seniority lists maintained in respect
of the categories of workmen proposed to
be retrenched and if so, the details and
the position of the workmen affected
indicating their length of service-including
broken periods of service ?

Anticipated savings due to the proposed
retrenchment. P

Any proposal for effecting savings on
account of reduction in—

(i) managerial remuneration
(i) sales promotion cost; and
(iii) general administration sxpenses.

Position of stock on the lost day of each
of the months in the preceding twelve
mnnths, )

[ 145
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22. Annual sales ficures for the last three
years and monthwise sales figures for the
preceding twelve months both itemwise
valuewise.

23. Reasons for the proposed retrenchment,

24, Any specific attempt made so far to avoid
the proposed retrencliment.

25. Any other relevant factors with details
thereof.

I[FORM Q
(See Rule 76A)

Form of notice of closure to be given by an ¢ : i
i y an employer wunder s¢
25FFA of the Industrial Disputes Aect, }94; ()J{I Vof ?;;:75“0”

Name of employer... ...address. ..

dated, the...
To

The Secretary to the Government of Bihar,
Department of Labour and Employment, Fatna.

Sir,

Under section 25FFA of the Industrial Dispute ;
" > 4 s Act, 1947
Iiwe hereby inform you that ¥/we have decidcé)to close down o,
SNamc of th(]: \_md:i:r-takmg) with effect from... mfor the
casons cxplained in the annexure. The number of workmen whose <yt
would be terminated on account of th kit -
e O .c closure of the undertaking is. ..

Yours faithfully,

e . .
ANNEXURE
Statement of Reasons.
Copy to—** ]
(1) Deputy Labour Commissioner...
(2; Ass:st_ant Labour Commissioner... = .
(3) Superintendent of Labour -
(4) Employment Exchange i

*{Here insert the position which the person who si gos the letter holds with the empl.

yerissuing this letter,) 4

=% fha
(Flers insert the office address of the Deputy Lahour Cammissi.)::er"&ssistn:nt Labous

ommiseioner/Sureri . T
Commissiorer/Superintondent of Labour/Tnpleyneni Exchange in the loce
concerned.! '

1. Ins be 801727 Apred 0011 qap

GBropg

i

Fan i

St Bt

T e
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J[FORM Q-A

(To be submitted in triplicate)
(See Rule 76B (1)

Form of notice for permission of closure to be given by an employer
under sub-section (1) of section 25-O of the Industrial Dispuies
Act, 1947 (14 of 1947).

Date

To,

The Secretary to the Government of Bihar, Department of Labour and
Employment, Bihar, Patna.

Sir,
Under section 25-O of the Industrial Disputes Act, 1947 (14 of 1947),

I/We hereby inform you that Iiwe propose fto close down the underiaking
specified below of ... . ...  —(name of the industrial establishment).

(Give details of the undertaking)

1 $ <
With effect from... ...for the reasons explained in the

Annexure.

2. The number of workmen whose services will be terminated on
account of the closure of the undrtaking is... ...(number of
workimnen).

3. Permission is solicited for the proposed closure.

4. Twe hereby declare that in the event of approval for the closure
being granted, every workmen in the undertzking to whom sub-section (7) of
the said section 25-O applics will be given notice and paid compensation as
specified in section 25-N of the Industrial Disputes Act, 1947 (14 of 1947) as
if the workmen had been retrenched under that section.

* Yours faithfully
(Signature)

ses ue e

ANNEXURE

(Please give replies against each itent) Irem no.—
1. Name of the industrial establishment with
complete postal address, including telegra-
phic addresses and telephone number.
2. Status of Undertaking—
(i) Whether Central Public Sector/State
Public Sector, foreign majority company/
joint sector, etc,

1. los. by 8, 0, 1735 dated 29-11-1976
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(i) If belongs to large industrial house, please
indicate the controlling group; and ifa
forcign majority company, indicate the
cxtent of foreign holdings.

(iif) Whether the undertaking is licensed/regis-
tered and ifso, name of licensing/regist-
ration authority and licensing/registration
certificate numbers,

* 3, The total number and categories of work-

men a@_‘ected by the proposed closure,
along with the addresses of the workmen and
the details of wages drawn by them.

4, Items of manufacture and scheduled iﬁdu-
stryfindustries under which they fall.

5. Details relating to licensed capacity, in:talled
capacity and the utiliscd capacity. :

6. () Ansual production itemwise for prece-

sub-contracting. of products or any compo-
nent thereof.

9. Details of persons or the organisation to
whom the job/jobs isfare being entrusted
relatiouship/interest of the persons/organisa-
tion with the director/directors or the officer/
officers of the company,

10. Position of the order book itemwise

and valuewise for a period of six months,
and one year next following, and for the
peried after the expiry of the said one year.,

Industrial Disputes (Bihar) Rules
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15. Percentage of wages of workmen to the
total cost of production.

16. Administrative, gencral and selling - cost
in absolute terms per year for the last
three jears and percentage thereof to
the total cost.

Inventory position itemwise and value-
wise for the preceding twe've months
(Inventories to be shown in respect of
finished products, components and raw
materials scparately itemwise and value-
wise.)

18. Selling arrangement for the last three
years and any change in the selling arran-
gement in preceding twelve months, |

19. Full details of the interests of the directors

and officers of the company in the organi-

17

oy

the organisations/persons involved in
buying raw materials and components for
the undertaking.

22. Annual sales figures for the last three
years and monthwise sales figures for the
preceding twelve months both itemwise and
valuewise.

23. Reasons for the proposed closure.

24, Any specific attempts made so far to
avoid the closure.

25. Any other relevant factors with details
thereof.

i ding three ycars. sations/persons involved in selling products
(ii) Production figures monthwise for the of the undertaking. - :
! preceding twelve months, 20. Buying arrangements for raw materials and
i . . . n components.
i . Work im progress itemwise and v 5 . ;
’,-‘ g FEO8 E \a]ucwixse 21. Interests of the directors and officers with
5 8. Any arrangement regarding off-loading or

(149
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11. Number of working days in a week with,
b | number of shifts per day and the strength - !

> 1
of workmen per each shift. o y [F(.)RM-QB' .
., 12. Balance sheet and the profit and loss acco- (To be submitted in triplicate)
i unt and audit reports for the last three {See rule 76B(2)]
; . :
years. ! 23

Form of application for permission to close down an undertaking in
cases where at the commencement of the Industrial Disputes
(Amendment) Act, 1976 (32 of 1976), the period
of noticc given under sub-section (1) of
section 25FF A of intention to close

13. Financial position of the company.

14. (i) Name of intcrconnected company or
companies under the same management,

(ii) Details about intercorporate investments

’ down an und in
and changes durm'g the last one year. not e;;-’::ﬁ § s
(iii) Interest of any of directors/officers of the .
undertaking producing same or similar Date...

type of produci. : :
u 1. los. by 8. O, 1735 dated 28.11.1976.

P
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To,

The Secretary to the Government of Bihar,
Department of Labour & Employment,
Bihar, Patna.

Sir,

I/We have given notice on... ... ... ..under sub-section_(l} of sec_tion
25FFA.  of our intention to close down an undertaking specified
below of... -

(name of industrial establishment)

(Give details of the undert:king)

(Attested copy of the notice is appended hereto)
2. The period of notice referred to above has not expired.

3. I/We hereby solicit permission to close down the said undertekin
under sub-section (3) of section 55-O of the Industrial Disputes Act, 1947 (14
of 1947) for the reasons set out in the Annexure.

4, I/We hereby declare that in the cvent of permission for thg closure
being granted every workmen in the undcrl:}k_mg to \\'hc_)m sub—sect;on_ (7) of
the said section 25-O applies will be given notice =nd paid compensation as
specified in section 25N of the Industrial Disputes Act, 1947 (14 of 1947) as if
the workman has been retrenched under that section.

Yours faithfully,
(Signature)
ANNEXURE.
(Please give replies against each item)
Item Nos.

1. Name of the Industrjal establishiment
with complete postal address, including
telegraphic  address and telephone
number.

2. Status of undertaking—

(i) Whether Central public sector/State
public sectoriforeign majority com-
pany/joint sector, etc.

(it) If belongs to a large industrial house,
please indicate the controlling group
and if a forcign majority company,
indicate the extent of foreign hol-
dings. :

Industrial Disputes (Bihar) Rules

(iii) Whether the undertaking is licenced/
registered and if so, name of licen-
cing/registration authority and licen-
ce/ registration certificate numbers.

3. Date of the notice under sub-section (1)
of section 25FFA and the date on which
the said notice was served on the appro-
priate Government.

4. The total number and categories of work-
men affected by the proposed closure,
alongwith the addresses of the workmen
and the details of wages drawn by them. .

5. Items of manufacture and scheduled in-
dustries under which they fall.

6. Details relating to licenced capacity, ins-
talled capacity and the utilised capacity.
7. (i) Annual production itemwise for
preceding three vears.

(ii) Production figures monthwise for the
preceding twelve mohths.

8. Work in progress itemwise and valucwise.

9. Any arrangement regarding off-loading or

sub-confracting of products or any com-
ponent thereof,

10. Details of person or the organisation to
whom the job/jobs isfare being entrusted
relationship/interest of the personsjorgani-
sations with the director/directors or the
officer/oflicers of the company.

11. Position of the order book ilemwise and
valuewise, for a period of six months, and
one year next following, and for the
period after the expiry of the said one
year,

12. Number of working days in a week with
the number of shifts per day and the
strength of workmen per each shift.

13. Balance-sheet and profit and loss account
and audit reports for the last three years.

14. Financial position of the company.

15. (i) Names of amy iater-connected com-
pany or companies under the same
management.

(ii) Details about inter-corporate invest-
ments and changes during the last
one yeer.

(iii) Interest of ary of the .directors;
oficers of the sundertaline producing

ceme Or si—ilar 1yvrae AF Broan -
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16. Percentage of wages of workmen to the
total cost of production.

17. Administrative, general and selling cost in
absolute terms per year for last three
years and percentage théreof :to -the
total cost.

18. Inventory position itemwise for the pre-
ceding twelve months (Inventories o be
chown in respect of finished products,
components and raw materials to be
shown separately itemwise and valuewise).

19. Selling arrangement for thc last three
ycars and any change in the selling
grrangement in preceding twelve months.

20. Tull details of the interests of the direc-
tors and officers of the company in the
organisation/person involved in selling
products of the undertaking.

21. Buying arrangements for raw materials
and components.

22. Interests of the directors and officer with
organisations/person involved in buying
saw materials and components for the
undcrtaking.

23. Annval sales figures for the last three
years and monthwise sales figures_for the
preceding twelve months, both itemwise
and valucwise.

24. Reasons for the proposed closure.

25. Any specific attempts made so far to avoid
the closure. _

26. Any other relevant factors with  details
thereof.
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