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Sch 111-5)
Date of | Order with signature Office Notes as to
action (if any) taken
on order

22 6 2001

Inthe High Court of Judicature at Patna...
CW.JC No. 9934 of 200
Girija Nandan Thakur Virs. The State of Bihar & ors
For the petitioner :M/s Samrendra Partap Singh & -
Kamal Kishore Singh
Forthe State - Mr. Subhash Chandra Mishra. JC
- “loAG3

The Petitioner is aggneved by the decision
as contained in letter no 4285 dated 31.12.98 of
the Chief Engineer, Water Resources. Muzaffarpur

directing recovery of Rs. 4.68 lakhs from the peti-

tioner’s salary. Copy of the said letter dated 31.12.98
Is Annexure-6 to the writ petition. The direction,
contaned in the said letter which was addressed to
the Chief Engineer. Water Resources, Dehri has
been passed on to subordinate officers purs uant
to which tHe Executive Engineer, Sone Barrage Di-
vision, Indrapur has issued office brder vide memo
no. 1099 dated 28.6.2000. for recovery of the amount
Rs. 6800/- per month from the petitioner's salary.
Copy of the said letter/memo dated 28 6.2000 is
Annexure-11 to the writ petition.

The petitioner was posted as Junior Engineer.
Tirhut Canal Division-l. Muzaffarpur at the relevan:
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Cont

time during 1979-82 The 1992-93 audit report re-
vealed shortager of stock worth Rs. 4 68 lakhs dur-
ing thut peniod. In the counter affidavit, vide para-
graph 20. it has been stated that the petilioner was
asked to explain the shortage to which he did not
respond. Ultimately. pursuant to reminder letter he
submitted show cause on 7 8.97 which was not
found satisfactory. The decision was accourdingly
taken to recover the amount from his salary.

The short point urged on behalf of the petitioner on
which the writ petition is fit to succeed. is that the
show cause of the petitioner has not been taken into
consideration and thus. there has been violation of
rules of natural justice |find substance in the con-
tention It is clear form a reading of the impugne«:
letter dated 31.12 98 (supra) that the decision rests
entirely on the audit report (civil) para-5.5 The said
paragraph of the audit report. it appears. refers to
shortage of stock of which the petitioner was custo-
dian as th Junior Engineer He is therefore certainly
liable to explaining the shortage. In his show cause

| dated 7 8.97 he gave some kind of explanation. The
- impugned letter 1s conspicuously silent on his de- -

fence The letter does not give any indication what-
soever that the petitone: bad filed his show cause
" CERH LY ~-ﬁ tarat 1o consizaralko
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be argued that there has been non-application of
mind so far as the defence of the petitioner is con-
cerned.

Itis true. as rightly submitted by the counsel for the
petitioner, that the order regarding recovery of pe-
cuniary loss sustained by the Government being a
minor penalty under Clause (iv) of Rule 49 of the
Civil Services (Classification, Control and Appeal)
Rules can be awarded after gwing opportunity of
making representation as provided in Rule 55A of
the said Rules read with Rule 168 of the Bihar Board
Miscellaeous Rules; nonetheless, even in the mat-
ter of imposition of minor the rithness of that charges
are formally framed by the disciplinary authority and
the dolinguent is than given opportunity to sho cause.
In the instant case no such course was adopted.
Without framing any charge-sheet, by simply ask-
ing him to explain the shortage/ audit report, the
impugned order was passed. In these premises, |
am constrained to hold that the impugned decision
suffers from violation of rules of natural justice and
therefore, cannot b® sustained.

In the result. the decision as contained in let-
ter dated 31.12.98 (supre) and the consequentioa
cations including Annexufe-11 (supra) are quasked *
but with liberty to the nespondents 1o nass fresh or-
derin the matter in bance with raw
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