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In lhe Hqh court ol Judic€t/e at P6tna. .

cwJc No. 9934 0f 200
Gidja Na.dan Thaku. VF. The Slat€ ol Eihar E o.s
For lhe p.litionq :Wi SemMdra Panap Singh &

Kemal Kishoro Singh
Fqlhest te M, SubhashChand€ Mish6. JC
' 'roAG3.

Ihe Pet'lo.er u aggcved by lhe decFion
a3 cd{an|ed in leiis no i1285 d.red 31 12 98 0f
0E Chit Er'gnEer wbler Reglc€s. MuzaffaDu.
drecL.|9 recowry ol R3. 4.68lakhs f.om rhe p€li-
tiin /i!.bry. cocy ottlr. 6ail btEr dad 31 12 98
is Anncxu,e-6 lo tic wril o€tition. The di€ction-
cooLn€d in lh. san bner which was addEss€d to
lhe Chbt Engine€r. Waler R*oo.B. Oeh,i has
tFn pa$€d on to 3ubodinare ottice.s purs uant
to which tle Ercort,ve Enginer. So.e Barage Di
vBDn l.d.apur hasissued ofii@bder Mdememo
@ 1099dared2862000 lorro€ryoatheanent
R3 6aO0/. r€rmonth lrm lhe petrtionels $rary
copv ol tl€ said lerle/memo drred 28 6 2000 6
An.exure.l 1 to lhe w.it petiio.

Thepettionerwaspo.ledasJunorEngli@r
TlhulCanal OivsEnl l4uz.lla.pLr at Iherereva.i



ti6e dlring 1979-62 Ihe 1992.93audit reoon re.
eeared shonage' ot sroci wodh Rs 4 6E t.khs dur-
n9 lhul pe.iod In the counrer.lfdavit vide para-
glaph 20. has b€en stated lhat the petitoner was
asked lo explain ih€ shortage tortict h€ dd not
r*pond. ullimrl€ly. pu6(jant to remhde. bner he
submd€d shor @use on 7 8.97 which was not
tound sarisfactory The decision was sc.oldingty
€ken to Ecov€r lne amount lmrn iis satary

The shon poirl 0rg€d on behaf ol the petdroner on
which the Mi p€tition is tit io 6uc.€€d. is thai lhe
show c€LE€ ofh€ pdnther has not b€en taken inb
consrderalion and lhus. the.e has ben viotation ol
tubs ol natu€l iust@ | nnd subsbnce in tne @n.
lenlion ll is clea. tod a .ead'ng ol the inpugn.{
r€lier dated 31.1? 98 (supra) lhat ttte deoson .ests
enlirely on rhe audit report {civd) para-5.5 The 6aid
paragraph of lhe audn repo.t. it appe66. €ler3 to
shonage ot sloc( ol whrch the p€tlloner w53 @stG
dian as th Jlnor E.E6e€r He is thelcio€ cenanly
l6ble lo explain,ng lh€ sho.tagE In his shod caus
daEd 7 I 97 he gave some ki.d ofeflananoq. TIE
mpug.ed le{er 

's 
conspicrJously silent on hb d+

lence The l€tter do€s.oagive ant indcalion what.
soev€r ar the pel norcr had trled his show cause

rr,. f:.Dnsra4-ar I i:



ls |rue. as righUy submitted by the coLJnset tor the
perfio€r that the order r€garding Gcoi€ry ot pe-
cunEry loss sustained by the cov€rnment beino a
frino. penary under Ctause (v) or Rute 49 or;e
Cjvil SeMces (Crass rcaton. Conrd and Appeat)
Hues can be awarded afier g,vdg opponun y of
naKng representaton 6s provided In RUe 55A of
li'€ sad Rut€s €ad wdh Rule 168 of the Ain* Boad
Mis.€llaeds Rul€€: nonethetess. €ven in $. mat.
terof inpocdon o, m{d dre .nhness ofthat ch.o6
aE rorhalty trad€d by the dwjprh.ry .urhodv tnd
Itr€ dol"pL€d is 0lan giEn opponlniv to sho cau$
h the instad e!€ ho such cou6e wa6 adopted
wilhout trarnng any cljarg+sheet by s,npry ast-
n9 mm to exptain the sho.tag€/ audit repd( lhe
mpugned oder was passed l. thes€ preftis€s. t
am_consrarned ro hotd rhatrhe mpugned decBron
sure6 rDn votalonof rutesotnatulalrlsteand
lh€€lore cannot bO sustain€d.

h tbe .esu[. rhe.decision as contained in te!
rerdated 31 12 98(slprel andineconsequen oa
€ronshctqding rdneture-11 (sopra) are quasked .
bulwth ibety r.orc nesrondenslolass tresh or
06rrn thematte, In bancewith.a!v
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