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undcr thc Coveormcnt. l'hus, ths consisnt object and lurposc ol.

remained as improvrme$t h th! cotrdition and.status bf rriy*r.. . .

ihc Act

but it rnay be usefii to notige the natuiq of'prgpgrryiia land in t istorj"rri

perspective. B.H,Baden- Powell in the book Lard System of Brjtiih lrdjt,

Vol. I ( iB92) has at page 226, dated tl\c Institutes of Manu as about the 5'n

Cenrury B.C He has noted tlat accordilrg !o Manu, 8 lield bctongi ro hirn who

aulhor of ttlr Hidaya, (a texrbook of Mohammedan Law) even after conquesl if
'__._'-.-'.--..'-*_'--*_.

the inhabitants agee to pay capit(ion faziya) and land taxes, the riSht of

properry remains with tbe inhabit,nts, A! page 234, while hoticiig ho'* far

claims to lands were sdopted by the Qritish Covem.qre L he has concluded !hat.

'l lllink. on the wholc, wlar.was mcant by tho i,alious declarations h the

Regulafions and elsewhere,'was this.: tiat the Goverungnt claimcd to succecd

to thg de faclo position oftbe prcceding r',rle1 only so far as to use *te position

(not to iE full logioal extcnt but) ,as a locus sta:rCi, for rcdistributing,

.t
cor)ferrin8, Jnd recog4izing righiS'bn a new basis. And de outcomi of the

actior talieil by tle Govc.lulent was thia- that it at onco rcQoglizsd certain

rights in pivate individuals, and only retained suoh rights for itsclf as were

necessary". h respect of lalds yielding revenue, he is of the vicw that the
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). ln rnc I agore L3w Lcc.ucs ro,i-,5 compiled 3J 'Thc low rclctilg to

the Lard Tenures of Lo*cr Bcngalt by Attlu ?hillip,, tlc proprir{y rigbts

under the Hindu l6!d systeD and ltlde/ Moh;;;cdan'tbeoryrhavc been

notioed. Accordilg to iri$ (at page 39)' under rlc Hitdu laid sysrcm 69re

:

wele two parties Primarily iltalestcd iS thc latrd 8s f4r as lts prcd\roo is

,.1]'..

concemed' rhe King and dc Cultivdtor hut thcre wav "nothiig apploacrung 8

proprietor in thc English sensq aod i6ly little o{ thq rclalon of landlotd altd

tenart". At page 47' hc has noliced that 
'crdrdilg 

to the MohaEruedan tlteory'

' "the imposition of wuzeefa Khiraj tecoBnized a proFliet!ry right in thc

I

cultivator ard the tax payer" Under this qheory thc cultwators were obligcd to

gultivate thc lard held by them a$d t; pay lho csressltlctq which rvas not

'iciniitede.,9nr.,he!''}eilold.'!9l3Irdb'I|ho0se!otf4t:|l|tl\/alcrl.

6 In the TaSore Law Lecnnes 1895, on de toPc "Thc Land'Law of

Bengal", by Sarada Charalr Mitsa" the sa$e concePt of Hidu Law tlat tle first

person lvho makes beacficial usc of the soil has tltc tight over it was notiaed

and found to have bcen rccognizcd by he Cslcutta High Coun il t}te casc of
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Thakurani Dasi v. Biswes.,ar lvlulheoic, BLR Sup. Vol, p.202 aod by the

lvadras Hrgh Coun in Fro coses from Malobu. Region_ Sccrelary v. Vira. ILR 9

Mad. 175 and Secretary v Ashtarnurti, ILR 13 Mad93, Thb sovereign was

entitledonlytoashareofthe;rodLr,re'dwtsnotproririerorofrhesorl,tlir,

share was payoble to hi$ 8s a price for the proteqtion h€ offorded tti thc life.

ubenw and properry oftre sobjccrs. At pagc 7 of the boolq Sri S.C.-Vitra has

quoled a nseful passagc by Sri Cha;lcs Tumer, Ore thcn 6hi#.

Madres from rijudgmerrt in the case of Scoetary.r, Vna GiDrir.

Justici of

It should be

useful to quote the passagg bere alsG

lhe posscssion of land is acquired by t.he first person wio makes a

beneficial usc c,f fio sorl. Tho crown is entided to asscss rhe occupier

r{ith revenue, and if a person who h.s occr}pied lAnd omjrs ro use it

and the ciaim of the crcwn ro rev€nue ie corNcquently alleclEd.

the sovercign is e itled !o lake moasurcs idr the protecrion of the

revcnue. Whcrher Lhe pracdce which hes obtained in cerBin disr crs

of requiring a persot\ who desires to cult are wasre land lo apply to

the locai reyenue oili(er for permission !o do so, has abrcgared rn

' thosc districls rhe llndu lav;, or whclhd il moy be ju$ifed by lhe

establishmcnt in those districts beforc Britjsh Rule of the dnalogous

docrrine of the Mahoancdafl law, we conlider it iurmeaersary lo
derermjne in rhis suit, for we have found thar the land appedains ro

rhe Ji5tricr ofMalabar, ard we aSrec with rhajudSe that rherc h no

prerunprion ir tfur district a.'rd in lhose rrGcts admirusrerpd as a part

ol i{ thsl forert lands u€ the propeny oflhc crown '

In thrs case rh€ Hitsh Cout of Malres fu.rther heiri tltat 3r rhe comnlencernen!

of llle Centuy it was tie poiioy ofthe CoverrrmcDt to ,tllow aLl lands to becone
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private estates wherc that was Pcssible "Ilrc clown's cldim ofownenllip over

' bu! teaving unaffcctcd right of the
last nacts of forcst lands was ltsmtssco

1.

* ----nf ptopettfirtdlf$er'dksawltylhqttop4ctorshiP ofthe"ctltivato"-+ti'-tish*--*--l

was alienable The soveretgn was entitled ody io q share ofttrc ploduce ln his

Covemment in Indi4 in l?93 trdnstened in perpJt"ity a vast and then

unNeasrued quantity r,f lard to various zemindars declaring llrenr

proprietors The remaining land, clltivated ot waste \vns beated

Bfltrshers to be lh€ properiy of the Stale

lo De

by the
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possession. With abolition of Zamlndari in thc post intlcpcndincc c!{t of this

counn), the ZuinCfis as inrermedipry wcrc lbolishcd a! a clajs cnd rhe Str:c

nade r)o prcrcnsjon of bcing the prdpricor of lhadr of tlio miyats under their
:.

cultivation. The owralship of thc ralyats br tbi tillets 8id thcir righ o tranaf€r

their lsnds ro ary person of theL cho{ce is firrrly established. Tbe oaly righr of

lne Uowtllmcnt of thc dEy is to collcft land roeouc ovcr its otvn l6nds if given

for use to otbcrs aad rcnt &orn thc {dyatg' describcd ia the ect as tdnarrt on

account of the use and occupation of $re tand held by thar.

t. In the aforesaid hisrorical backlround ofright in land 6rd rhe object and

purpose of rhe Ac! it m.y low be foticed tbc iaprrgsed provkions of laq
l

whose vires is under challeng€ in ail rhe writ Dgriliols urde, coDsiderarion.

Section 23(1), (2) and (3) havc rcmfincd 6s thcy wEre bcfore elaaEnent of

Bihar Act.21 of 1993 but for additiotr D{ thc wo. rds t exccpt as provided in.sub,

scqrioo (4)" 0t the €od of srction.2l (l), Section 23 (4) along wilh its four

provisos is thc impugred provision i+crtCd by Lct 2l oi 1993 which bds also

inserted a new sub-section (5) to Sec[oi 23. Now, $ection 23 rc6ds as under:
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21. Rishti of tiivlt ir r.rp.ct 6fusc oflrld.' (l) when a raiyat has 3

rigrrt of occupancy in resPect dfany istd, ha msyls. lho l.rid snd ir any

nanllet whrch doet nol nraetirlly impai( tho vsluo of tho land or rcnder it

unffu for the pLrposes of'he tendnq lxceplrs piovided in strb+ection 4

(2) The following shall not b6 dccni€d ro imPair th€ ';slue ot lhc land

marerially or to rcnder it rtnfit tor tlio Pu'Poses ofthe teoirncy' namcly :'

(a) lho manufacurc ofbdcks and liles for'thc domcstic or aBricukur'

purpos$ of the raiyst and his lamily or foi lttry Gducs'io4li o; rharitJble

l

(3) lf aa occupatcy'raiat, wh9 Pays for his hold g rc ift any of the

rxays spc.ified in sub_section (D of Scctio[ 40' excavat€s N tlnk on such

holding for any Plrpose dendoned in clausc (b) of sub_sectiqn (2) the

l0ndlotd 8nd the raiyat shall be entitled io cqqal shdes io the produce ol

such tank.

14) A raiyat msy' with tlle previous perrissron ofthe CDllector' use his

land for the purposes oot eot,mcralgd it sub-sectioi (2) :

Provided tha. before giving such penissiox the Coilector shlll

redctermine the rtn| of such Lnd in tho proscribed nann;r to the:exlg of

five pcr cett of the market value of lho 6hd i

Provideil furL\cr liut if ' ;iyat has lrol takct) prior pcrnhsion of fte

Collector, the Colle.tor ntay give. poit flcto Pentissidn on paymelt df

double nmounr of $€ renr which he wouid ldv6 paid for qbtaining prior

permission, for the P9, iod bctween lhe date of commancement olusd lol

purpose other thsn lhose enumel6led in tub_section (2) atd $e dalc ot

apFrication 3r detedion, as tbe case may be
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Provided airo 6al jf I rajyar ha! be.n usiry{ hjs jaai for p,rposes

other lhan those enum.Ialed in sub.s€ction (2), from bcfore rhc

commencemenl oi rtus A$, he 3hall apply wirhin 90 days of rhe daro 9f
commencem€ot of this Acf for pfinjssion to the Collaclo, who on reccipt

of su(.h applic&tion shall procccd in slloh nrsnnii as if tbe aliove usc had

3tane,l on the data qf ooryl4cernent oI thir Act. r lhQ raist fa ; to do

.o, he siall bc liablo for paymeni ot'doublc amounr ofth6 re wlich h:.
would have been Usble ro pay, had hd applicd in Cmo for $o perioJ

botween thc dsto of comrn.ncdtent ofll& Act dnd the date of apilicnion

or deLe"'rion a5 tho ca3o nay bo :

Provided fudher also lhst the Colletlor shall have rha powe. to revjse

lhg rellt so dcrcmined sftcr every len years,

-(5Xa) An sppeil sBaiist an odor pass€d under this seolion shall b9 lie

qilhin a period of30 days &om lhc dsle ofsuch order-

(i) If sucb order h palsed by ao offioer oth€r lban d& Collcclor of a

distrio!, to the Colleltor ot tho disirict or to any Offcer specinily

empowcred by lhe Stde Covrmmeut by notifiotion:to hcar su.h

appeals, and

(ii) Ifsuch order is prssed by tie Collertor ofa disltict, to the prescrihed

dulhoftty :

(b)The collector of tb€ dist,i.t rnay, sl any limg transfa' any app.al

6led befor€ hil]l to any ofiirer ipecidly empowered to hear suih appeals

or withdraiv lny appeal psnding beforc any o6cet so emPowered dd
- -riijftifidar'iu-on 

atF at tlnretfor-mn*.-ir$ndsPos6l-lo-nny-olh€'-- -

oftcer so eopowared r

rc)Appealg under this secdon shal be heerd and disPored of ill

acco.darce with lhe pr$cnb{d ptocedurc.

10. ln view of subdssions advarced olr behalf cf the petitloners for

challenging the vires of Section 23(4) .s itserted by B har Act 2l of 1993 it is
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nec{:ssary lo

rcf;rcnce-

extraof some of tlrc rglewnt provisions of thc Act for lerdi

S I (l ) Locsl exrent.- Ir shall .xhnd to ths wholc oflho Strls of B ihir, exaept

(a) the arers comp,iled lvilhin the dislrict of Nodh Choftnigpol

bivision, 
- - 

souin Ci6taiialepir Div.iriiio,. P;liiifrsu:Diti$or #il stiithrl

Pargoflas Divisior ; lnal

(bl ally nrcs conslituted o! d.ened to havg b€an canjtiturdd r

municipElity uftder thc Biha' rnd Oristd Municipal Act,.l92x (B and O,

Act,? of 1922) or.part thereof o1wih\ il undq a C.otaDtnenl if suoh

a'ea i9 spocifed in a noti6c4lioD issqcC in th3 betrlf by rho sitla

!ovcmorent,

also money recovelsble u[der any enactmen! for the umo boing ir' folce as

ifi! was r.nt.

S.3. (9) "qoulng" mcans s pafoel ot d.rcels of l6rd held by 6 raiyat 8nd

lormj|rq tbe $biect ofr separate lanancy.

S.3. (16) "Cotlcclol' neots the Colleclo. ofa distnct or at:y other otl|cer

appoinred by tha Slaft Government io disch,rgc iny ol lne llln4lons oI a

Collccror unoer dris Act.

S.-i. (l7) "Revenue-omcca', in any provisiol olth|s Acl, includes aDy

otlicer whom the Slste Co emment nray aPpoir,t. bv Dame or bt virlue of 
.l



his ollice, 10 dischargB ary

lhst pro\.isiotl.

such a right.

(4) ln detemining whcth.r a t

shail havo r98E!d to -
(a) e local custom; and

(b) thc purposo lor which !h righ ofieianct rys! otiSio.lly acqiircd.

(5) j Whorc rhc aroa hold y.d toMl* exc€€dr onc hundlad sr&ndard

bighas, rhe terunt shall bc

contrary is shown.

(a) whioh thbt he has used tho lTd cornpdsed ijr lfu holditu in a manDet

renders it un6! for the Durposds oilho tsnsncy, or

of

{2) Raiylt" merrs primaiily t person w:ro ha! rcq+ked s right to hotd

hr the prrpose of cultivsring ir by fiisIs€lf ot by orcrnbcr of his fimily

or by hiicd servdrB, or wfth 
ihs 

lid of p.q.rs; aoq incruiL,s €lbo thc

successcrs in intercst ofpqrloni who hdvo.acquitod ctcb ! right

(3)A person shall not bo d*rr{ ro Uc 
" 

ruiyur untot be hold!.land cllhet

inmediarely undcr a proprit tot rtr imniediarely und€r a teoule-holdcr,
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On behslf

resulc0oD
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hakirg such declaration, the St te, Covortusslt be directed lo issue 6

notilication ulder seotion t (3) (b) of tllc Act. to cxcludc :lsn& urder

\lunicipnlrtics from operadon of lhe Ait' and (iY) the Prcvisib of appeal urldlr

rire i|rpugned provisicns is rpt to judici.l cou.ts ar provided in Segtio:r l09A of

thc Act and, th$efore, suflers i om procedulal riufaimgll , ., ,

,.,]
13. The provisions h fie Rules havc also'been challenged in sevelsl wtt '

ds' (i) The Proccdure of fixing ofperitions mainly on lhe lollowrng gDun

martet value of the land for rle Purpose of rent under Rulg 4 of de Rules is

urcasonable because thcrc is no provisiol to afford rbybppotuniry ofhcaring

ro the concemed lanal oencr/ !6iyat. (ii) The provi5ionrfdr fixilg matket vf,lue

of land under Rule 4, only on the basis of salc Ptido of ttle lards in $e ltcini9
1..

irnmediately precediag the date ofthc trse ofthe land is unjust because olher

mcrhods of determir,ing, valuation of the l0nd hsve bccn excluded without ttny

autlrority oi tho le!'is.lah+ein,l witilotlt any good 
'easo.nsl 

(iii) ctant of such

unguidcd powgr to the exgcutive is impennissible and ths nte isbad on account

of Excessive deletation. (iv) The inarker value ofthe lorld alote and that also on

the basis of sale price of only l6rds in the vicility and of a da:e immedialely

prcccding the datc ofthe use ofdle l!trd for commcrcial or industial purpose ts

impossible to bi detenni red as held by experts os also judioial authoritie3 (v)

Rule j of thc Rulcs is b4d 6Ir aqeeuit L)f bein$ contrary to provisjons in the Act

whjch permils fixation of rcrt fiom lowost Per ccnl up to 5 per cent cf the



market value whereas u[d!r Rdo 5 N bar ia$ b€ird sought to be created by

. providing rhat in ary circunstatrccs generdlly it strould aot bc less than 3 per

. c€nt. (vi) Revision ofreot udcr Rulc 9 after evcry l0 years is also cort|ary tc

' concept of fair and rcasonlble reirt as provi<lei un,lcr scctioo 2 I and 2 7 of r:1.:

Act. (vii) While layilg dowt tle plocedore foi hearing of apped under Rrle t0

by *re Divisionil Com.roissioner, dr: prescribed auhority for besrirg appeils

against an order passed by rbe Collector of a distric!, liere is no provision ior
i

traDsfer of such appeals to any other audrority in case of allegation of bias etc.

a!d, thercfore, thele is procedu.al unfair4css in the Rulcs.

I 3 . wlr ile co|sidering the Iirst issue rclating to legisladvc competonce of the

' State legislature i! lelation to impupFed provisions whioh bavc bee$ inseded as

part of Bihar Tenauoy Act, EDq/ 18 of List tr of ihe 76 Schedulc i! relevant, It

reads as follows :

"18. Land, thal is to say, rigirt in or over land, Iand lenures including the

relarion of landloid and tenant, and the colleclior or rentg, trlnsfer and

alienarron of agricultural land; lar,al improvement and agricuilural loansi

colonization."

"colicction14. According to lcamed coDruef for tie petiticoers, the words

of-trent" vr'ould show that the State icgislaturc has ireetr given legislalive

' competence to enact laws lot i! lgspect of lew by way of lentg but only for

collecfion of rcnt. Thg subilission on behalf of dle State by learDed Advocate

. General is to the e€fect rhat in deciding the qnestion of iegislative competence

the court should not adopt a nanow or peda$tic approach- According fo lim, a
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arld ocoupation of thc la(t by the tcnsnt and traditioltally as well 8s u[d!r the

Act it must be a limited lel'y,keepitg in vicw $€ possibh produetion &on thd

land and mt$t ensuE equity aod foimess by lervhg a nLinimum surplus tx ue

halds ofthe tcnslrts nccessary for his upkceP ond survi\Tl ln othdwords ri

tht levy is based nct uPon Produotion v-alue of tire land but on somc other yalue

lqch i}s m.|'kei v0lue. it c3rnot be lccepted d; !e vithin ihe me&ing of th€

teIm in the Act.
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for hclprng rhc raiyars so $8t tbcy may be protectcd from eviction on tlt4

.

grounds permissiblc ulder seotion ?5 of dro A.cL Thcrc js no plovision irl the

Act illustratilg what use of the lald sball definitely rqrder it lrifit.for thc

-?ut?os6 of-tlc lcn.noyi.Sub-$ctiot (3)-relttca'{o al{€csprncy-ruiyat who---- --** -

pays for his holding in ary of lhe ways spcoiticd in Seotion 40 (l) i e not in

rnoney tgrms only and if such an oacuparlgy raiy.-t excavstes 4 tanks on such

holding for llrc purposes enuncrcted in sub-secion (2) of Section 23, thc

landlord anrl the taiyat havc been tnade entitled to dqual shsres i4 $c producc

ofsuch tsjjl{s.

18. By thc impugned provisionq introduced by Bihar Act 2l of 1993 the

Lights of raiyat in .e5peot of user of lsrrd have bgen subjeotcd to serious

limitatioos by presu.nitg tlat a rajyat had oo righr to use his latrd fo! the

putposes not emrmerated i! sub-section (2) of Sectio! 23 ard thst to haw such

right a raiyat is required to tal€ previous permission of tbe loll€otor' It 
has

.1.-
irrther been provided uoder larious provisos to sub's€ctios (4) of Scction 23 es

ro how before gra.oti.trg such permissioD the Colleclor is requircd to delermjne

dle rent of such lajtd to ihe extelt of 5 per lent of thc rna*et valuc of dre lanc

and how post facto ferraission sball be gJanted on paylrent of doublE lrnounl

of the rent payablc for the prio! period. For thc taiyals v/ho may have been

Lr5ng $eu land for the purpose oder thdn thosc enutuelaled in sub'sectiot (2)

from before the cotnmedccment of Bil8r Act 21 of 1993 which reccived assert

ol the Govemor on 23.8 1993 and camc into effeot by publication i4 the Bihar

Gazette dated 26.8.1993, a limitation of 90 dalls ftom $e date of
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19. On a plsin resding of tle ifip'rgned Fovis'lots *t*t tt 
:::":,

: ,r;;;;-r;r**ot' 
Fi$t' bv th! tsp$sed provisio$ $'ilhour

' 

"*pli.it 
p'onount"t"* it has boen ficsu{ed'rhat 

tbe ttuse illustledons in sub-

section (2) ol Sectioo 23 ale tbc onty uses ardlablc to a raiyat by vay ofrlgllt

in respeot of use or' la'rd and any oth€r utcr of the Inod by a rdyattlqst tte

deemed to be impcrmissible save a!6 cxcepl $/ h &e *** **tt:t":":

;; .;*., ** - -" """: 
:t -:": ;'-ffi :::;il:':: -

Srate as the landlord Secoqdl!' oo oc

to any pwpose other rhan tho5e eNttrtnated i! subaootigd (2) of Seotioo 23 snd

;, ;* permission ror *'.Tt;"::"r::::"":j: il;
latdlord becomes e$itled for b reot

value of the land Clearly' try tt!€ im?ugned-Prptrslons' 
the ralya]s d:

adversely affectcd The tent pay6bte byrh' raiyds as ooioed d the beginning'

on accoum ol the chalgedlser of tand is s|any times the u$evised rsllt aod to

manv cases ir has sone in la$rs per 

"* 
t't'o* --' 

:g-:j l" 
t:it t1": "t

*- 
t" *toii.,;*J;';;o;' *" ttJtt* i'itriG^""r7iiiirj t" p"v'
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closbd. Such levy which ol.s l ha$ no rcxus to the proitucriviti of rhe land is

basis oirental value or Droducdon valuc but onlydt rdarket valuo of thc I rn.l.

rn orhcr words, evca if a teaaht has conjEuclgd a building for the purpose of
- sellirg his produch and soue {ther prodlclr to sdd !o the va.lue ofhis shop, he

clearly nor relr ss defiled ard uodfistood unde. the Acr, Altlough tbe

impugned provisious refer to riis levy as redctcrmiled reut of such lard, il must

bc held that such l€ly is rax oF merket valuc of laad which is soughr !o be

imposed on a class of lsldoMe{r, who ar€r Covgred under thq sweep ofsection

23 of the Aet which applies od.ly to &,jyets harr.lg I right of occuparcy i!

raryats had Do righ to .use .rh]eir .igpd 191 tlfe,Furpgtgs othei thar rhose

enunerated in sub-secrioq \z) of Segtiol 2j, The rlx is also based upon a

preslnption tlut any other use of land would render it ulit for the purpose of

rcspect of aly land, Such tdx is $ought to be clwged o-n the.eresunptiol that

tenancy. Such presumptions idiereDt i'r tbe ir'lpwted stntulory provisions
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ignore the existilg fact alld right r of raiyats and heDcg it is to be s€en 'themcr

they can successfully statd 6e t€st ofArtiele 14 ofthd Colstitution'

2\ . Thc Supreme Court in the case of KrDnlthat Th'otu li Moopil Nait v

Slate of KeIala. AIR 1961 SC 552' hai h:ld that a taxing stanre is not wholiy

rnun.ue ftom lnack on tie ground thrt rt vrobtes Anicle I l thoulh lhc policy

itieli is not rhi coircem of tle Court l thc case of Jigmath Baksl Singh V

State of UP. .4'lR 1962 SC 1553. it was refeu'ed to and oluifted ll)x!

reasonableness of rate of ta'r is not opeu ro sclutiiy unlesr the inirmities were

ofsuchaseriousnst,Ieasiojwtifysiltutebeingdesoribedasacolo'rrable

exercise of legislative powet o confiscotory' I! Assistaut Conunissioner' ULT

Ma&as V B & C Co , AIR I9?0 SC 169' it has been held thof as a genetal 1r1le

ir may be said ihat so lons as,a iax-re':T:-:*--"l1i:.::.T-j':T' 19 l: ^:'
-. -. _.:. .. - - -.-.-

confiscatory or exlonionate the le"onableness of the tax cannol be quesdoned -

1?. A look at tbc Bihu Tene'rcy (Amerdment Act 1993 reveals that it

neithet containslaly ptea$ble nor any obj€ct ol purPose lt simply seeks to

amend Section 23 of Bi.har Agt 8 of 1885 itr $e maoer noticed Tbo purposc ts

to auga€nt the income of the 'State as a landlord under the Act' Since it has

been found that the let'/ imposed.under the inpugtrsd ptovisions is nol aclually

rentbutatLl(,itfollowsthaialappropriateEnfiyillListllshouldbelookedfol

to sr.rppon s,.rch a lew othsrwise Lhe Siate iegislature $ay not have lcgislatrve

competence as subtliit€d o! bebl U c'f tle petitionets llowevri(' a look !t Elrtry
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49 in Lisr II is suJfioient to Eepel the aforesaid subinission on beha]f of the

peLitioners because that Entry cleArly esdi- Taxes oo lands and buildings On

the basis of this Errtry a tax oo the capitd lahe of lalds h ur-barl sJeas in the

State of lyladras was held to be wilhi.o th: legislative compttex.; of ihc stl'r

legislatue as appeus &om tbe juCgmpnt ot rlrc Suprcale Corut in tle gasc of

Assistanf Cornmisr.iolet, '-ILT V B & C Co Ltd, Grpla) Even in the

judgment by a Full Benoh of lvlarlras lligh Court in the case ci

V.Pattabhironan v. the AtsistBlt Ccnunlssioncr of Urban Land Tax, AIR l97i

Nt6d. 61, imposition of ux on the basis of ma*et value of urban land wes

f'ound to be coveted by Eoby 49 at d thatjr]dgm€nt had beerl heavily relied upon

b) leamcd codnsel for rhe Petirioncrs alrhorlsl in lhe context oiAniclei l4 and

19 of the Constit[tior of hdia. Therefore' it must be held d at there is ho ment

in the submissions on behalf of the petitiooers lbat the impugncd prol'rsiors

imposing tax on land is boyond the legislative competence of the Stsie

legrslalrre.

2i. The second submissi,rn on behalf of the Pehtioners is that the impugned

provisions are contrlty to the sp,i'it of$e Act snd viclate the meaninli and

dcfinition of the rerm "rcnt u'lrd r;yat" as LldcrslooJ rn dre Act $d hence' ihey

make tle Act unworkable as a whold' As discussed carlicr' althougli the

inpugrled pro\isions use th€ term rert applioa'ule io a raiyai urder the Act' they

really le\y a tax on re rnaJliet valug ofali suah hnds' situate any\'r'here ln the

State rvhich once trpon d tlolg had reen under agricr:laual r'rse and bJlonged to
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such 
'aiy.rts 

lvho wers required tu pay rcnt for such land to th6 landlords. 'Ihe

railats covered by the impugned plovisions must have a ighl of occupancy in

r-espect of the concemed land. Section 21A of the Aot htr )duced through all a

Amendnenr Ac! 1947, c.eoted riCrt ofoccuparcy in ev:ry ruy:t i4 rll lmds lor

fie tine being hold by hilrl i! a village slbject to proliso ir lhat idction Nii;lr

provides lhat no pelsoA who is not a scitled taiyai of fre vi]lagc' Jriril ir!'c :'r",'

such riglt of occulalcy i! ally bakaslrt la$d sefiled v/ifi him by a proprietor or

te ure holdef v/hose lotal acreagc ofsuch lald ilr llis posscssico at thc drlj ai

sgltlement does not exceed 40 acfes ulless such seftlemcn! has beelr made by a

registercd instrimenl. The seoond proviso granls some llrlher prolecrroil to

,uch plopfl€ior or tenrlre holdet For the purpose oftharSeclron the expression

batesht land hlls been explained to merrr ally iiurd olher thtn the proptetor's

private land as defmed i:r Secticn 120, which is' fcir $e tinle bellg in the

cultivatirrg possessioa ofa proptietor or tenuc holder. The aforesaid provisions

in ths Acl have bcen noticed o41y to Hghliglt that evcry rajyat even aftel

iltroduqqio0 of-lesio!.2l is not a raiyat with oqcupancy right ove! his lirnds

and, ther€fore, not coveted by Secfion 23 of the Act, ptiot to or aflet the

Amendment Act of 1993 'fo the,$!ne ccaolusiolr one will reach oll looking at

Seotioo 4 of the Act'which classiligs tenants into lluee classcs- (i) tenure

holders, includrng ,ndet terlure hoider, (ii) raiyats and (iii) under- raiyats' thxt.is

to say lcnants holdirg, wherhef immediately or tnediately, undcr 
'aiyat 

lt

turther classifies raiytrts inlo three classet (i) uiyats hoid1ng at fixed rates, (n)

occupancy- raiyais, that is to sa)-' rai/ats h3ling a right ofoccupancy land held



by tharn'ard.(liif ron, b

' a right of occupancy.

In the liglt of afoiesoid fact3 shoMng dilfcref,t cljs:cs of r)r:!ts .:J

lenllje holders'has bcea 
fefucd 

h Section 5 to mcln pliEldly o i)erson !.,r\.

has acquired from o prqrpriLtor or fron aaother tenwi hoider a rigLt to toid trna

.''i

m thetr assets or teoures $asscd to and becaoc vestcd in lhe State. Only the

'.rldu 4ro urEer ralyau l+lcrest ot teD8e hulders 8!d proprietor! w$ saved

T

J

01 l99J sefled de purpose of securing r\e right ol rle raiyats wift occuplrcy

ngnrs lh ueu Iaqcts by decl4rtr3 ddt thcy could use the land in any mann.r but

' a condfion was imposed, clearly:to protbcr tIe interesr of thc tenure holcler or

proprietor, tiat the morure! dfuse should not jlatcrially impair tlic value ofthe

la.nd or render ir unfir for rhe purpo,es of rhe tenancy. Tle purpose ofinposmg '

suoh condidon rvas clcariy rto ensure L\af thi rett val,te of the lard is not

-ltiom vestrng. But for 
Je 

purpcscs of l!€.Acl rhe SraE c{ntirues to be

ploprietor as well ns tetrure 
[older 

in.resfgy of esates or teoures wbich canre to

..-1.
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riiminisheri or impaired so as t0 alfect &; intercit oI the llldlord lt is dilll':ult

to find ary link berwee! thc Purpose of sectio! 23 03 it slood eail€r dnd as it

stands after insertion of the impugned provisions' if th€ itdustrial ot

cominercial use of lo.ad ipso lacto \\oulti ilnp:ir rhe r':lue of the llnd or ren::'r

it urfit for purposes of tendlcy then how dre la dlcjrd is now deerned to be

endtled fo' & muclt higlrej Ient tllich is actuly !r thc form of. iax oD |hc

markel value of iite laiJ' lf tiri: bJuslicl 3l'l c'9:lllrrc!11 usc' tlrxt is' usc ollrir

tharr dro,e enurneraied ut g_b-sectton (l) of Secoon 23 does not ntrlcrl il'r'

impair the value of the lstld ('r render lt unfrt fot the putpose! of th€ tenanoy'

rhen the entije purpose of the-impuEDed prorTsigns ruris ""*'"^t: 
*:

provisions in ihe Aot ard amounts ro acquisition ot cenain rights of affcoted

laiyats in res?eot of use of their land whicb such aiyats have cojoyed in the

past Such acquisition of some righis in jespect of use of land is implicit but

clear. Ilrstead of compeasating the taly& ooncemed for acquititrg at least Some

of his rights of usd of his la!'d' he is beirg s€lected out of several Knds of land

holders for beirrg. su'qiecled to a tax oL oe market value ofhis land in lhe garb

of redetemunecl lenl elearly' some of thc p(otection offer€d against albifraiy

isorease of reot Som raiyats und the requiemelt of rent being fair ajtd

equitable have besg itdirccdy raxe$ away aid reYersed by the impugned

provisions creating obvious ti')tioD biwegl diffcrelt plovisioffi of tha A0l

bich rcquue to be rea'ltogethc: a5 one wlLole unit'

2i. The tax imposed by thg impugled provisioos is cleaJiy oot aPplicable to

user of iands io ally rianrrer by teou'e holders covered by Cillptei ilt' raiyats



44

1.26- in context of Article

consider the n€xt irupodant

or ne lol|sEunon ol hdt4 lt ls Decessary to

submission on behalf of the petitioners ftar rhe

a rweasonable resriction updn the r-ig,hr of a

raiyar to use his land for pDlposc and to support any oc$patioa ir lifc ro

sustain his righr lo life keepi4g in mind rhc productivity- of his land/ ossch. As

is olear ftorn the inpugled.p{visions t}re State as e soveteigr has rtot imposeC

a tax on all land holders u! a1y select land holders for levy of tax on lald, r,.[al

or urban. Ihe i:npugrred pror,fsions impose the levy in thg nalne of reni lnder

tlre .a,ct and fie lely is rlearly by rle Stote in its capacity as laldlord uadel

rhe,{ct, hence )e issue ofunrDasonatlerres: assurues signilioance a,d cJesewes
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.judicial scrutiiry rvilh $eatei care. In lhe roleofa laldlord undcr the Act

the corrlennent ofpowe! upoD the Stalc to lely rent on nrarkct aaluc ul)lo 5 pe}

:enl ultrrna.ell resrncls tle nght o[ a rxjyal lo us€ hit lanJ for .trly pulpose oi

his choice It is ,rtrt only u'weesonable and lackin8 in public purpose but is

irg^ursl the sprnl of Faditionnl, historical 3s lveti as legislrtive ljghts of tL:

rdi\ars As nct(d in Lxsloncol conLext l}'e sovereigll is entille'l to Proticliorr iJf

his revenue eveo if lhe lBnd is lelt fallor" atrd fot nbn- productivc usot 'f 
ll\:

rent calnot be allowe'l to suffet lfland, thc interest of the laadlc d by way of

this line of reasonirg / Justifioation fcr sallguatdiJog rent of the la dlord is

caried funher, it may be reasonable ro secure dle fufilJc tnterest ofthg landlord

tbr enhanced rent if gre rdyat lruts !|(e limd to unproductjve use hl srlch

circumstances, a demald for one tLmc premium 04 leasonable basi' cr the

procedrres und€r lhe Act ibr en-hancernent of rent on thc basis of inctease ill

prices of staple foods or in producllvrty of l6nds in tile nsighborlicod mat be

the remedy. B!t irl lieu cfsuclt reasonoDie co peDsatron the landl0td undet fte

Act has been granted the gift of highly elJranced reutal every year and that too

by presuming subsiletrtio that ihe raiyats had no right to put their Innds to uses

o$er lhan tlose e uneralid h sub-secdon (2) of SecBon 23 of the Act The

rrnpugred provisions ur scction 13 (4) of fle Act' thetefore' havc to be declared

tu[on because the dtrecr effect ofthe
as,violating Article 19 (I) ("g) of the Consti

prorisions ilcreascs tlle lent habiliry of tenaits many limes The afecled

ienants are bourd to be riepnved of ueir iight to praciice any Profession' or t0

cerry on ,ny cccupaliorL bade or busi$ess because they ate now made liable to
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.io ine thc ue of rheir ladds only for agdru.ltrne or €lsc face lu1gely enianced

$fuch caruot be lalen for graffed. h is n notorionqtoriou3 fagt fhal tnost raiyats in

ruial areas live ir pe[uJy. $nce th: State, by virrus oftltc Bihsr Land Refoms

Act stepped into t\e shoef of frc lando;ds for the purpose of realiziog ient

frorn the raiyais, its comdtudonal obligadoDs llllder trti( les 38,39 snd.fl

enshnned under Pan IV of rhe Corrstitution of India as Dbective Priiciplos of

Srate Policy, *u,ton, .nr*jo, bene. Agnr. to rallraiyats jnoluding all permissible

use of theil lands which m[y givc them any occupation or vocxtion ol their

cholce ro \.\lrrcl. ail crLizcns frave a fundamcntal r;ght Lurdcr \rticle lt ( l){gJ ,t'

the Constitutian. fne innufed provisiqlJ {lo ror exlibit any intercsr of the

general public to rvanant reftonable resiricrlo g on such fundaEeutal rigits of

the citizens, pafticulaily offraiyats who as a ciass a-ro generally engoged in

occupalion of ugrl.ntn.". liu. n rural Lrda and have gained li le from

rvharever economic gains hale heeu made by rhe country rince iodcpendence.

.:3. Ar .r rrrurul corollaty fiorn thc aforei:id discussions anJ findrlgs it

follows thal by putting presufrerl restrictions on r}te right ofrai]/ats fo lse thei.
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lands in any marner ihey like (sruface user only), tlle Stqre, in tlo ljght of
economrc condirion ofmajoriry ofraiyats io rhis Stotq has p)irt injeopardy their
right ro rive a decent rife gxarantced by Arti.le 2r ofsre colllmdon ofrndia.
TIie fresuhp'ion tvhich iJ implicir bur clear io the impugncrl yroviiious dral -.r
raiyats had no right to rut theit ro'd' tO a,.y use other trdn trlose enumeraed ir
sub-section (2) of Secrion 23 of dle Aa! as-inCicaied eJ.rlier, .Jnuunt! tc
acquiting sub silentro, some of fie pfoperry rights aLeady availoble to the

mryats wltholrt any justificotion on tLe grounC of public iiterest and lvitho:tt

rny farr procedure. Such deprivaaon,of tbe tenafit! of soo)c propeny oI thcirj

by way of righr of user c,f t}lerr tands rs nor by aurhoriry of law as required by

Article 300A. Had the impd$ed Fovisioris coltai&d explicit stirElation ol
taking away sorne righfi or propery of Lrrg raiyats, rhe matte, couid have beex

different but rhey are sought to bc deprived of thet rjghh / ploperty by sit:lpjy

ignoring the fact thal tirey hold such ploperry. Ii.is diflioult to dccept tiat such

deprivation is by authority of law and rga-sonable.

29. Tha redete[ ined rent as pe! imp,J8led proyjsior]sl)ajl be up to j pe,

cent of rhe marlet value of la-nd regardless of whelher lhe land yields or is

rncapable ofrlrrt rnuch yearly )ield. ln 20 ye r period lhe renr paid may I,r

eqlal to and fius wiDe out the ma-rk€t vai0e oftle land. l.his recurrir,g land f:rx

wrlhout caring fbr the real or pot.nrial L,rcome Aom the land, is clearl),

confiscetory ber:ause likely lailure t(, pay such tav rent can iead to gale of the

iand irsell fay liabiliry only on mrrket yalue ,rithout regard to incomd yieid
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discriminarory lery.
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relevalt guidelins$ is bound to rcsult in udustly

30. ln view of lvhst has lleed discuisgd L-r,J fo.!.rd above itris cleo, thjlt

rrnpugned provisions are clearly ulqa vires of A.nicles 14 ar.td 19 (l) (g) of rha

_." 
Constitution of Indja olr tbe g,-orrrrds noticed abo,rc. .Ordilrrily, it is nor

necessaly io exaninc o*er lssues for giantiJlg rhc rcliets claimgd by the

l
petidonsrs but considering thO over3ll import nce of the mlner at hand it is

deemed necessary to notise o{er irnponant issucs, at leasr in bri€f.

31.

provisions enable rcolization of enharced: rent tdm th; iiesent owlers

igto ng vital qu€stions as to lwheo the ndn- agiculfutal Jse of rhc h'ld had

been iBidarcd aad by whoml Prima faoie, lie submission aPpears to be

.olevant facts and the rirbs bf taxirg statutc can be testcd mainly on the

tor:chstone of albiFariners i.q Article 14 aid whether it is oonfiscatoly in

nanre. These issues have alreedy been discussed earlier. The issue of double

r&\atron in urban arcas is a'1o uot a valid grouad because it is settled by

decision of rhe Apex CorEt in several cases.as noticod in dle case of Assistant

Corrrrnissiorrcr', ivlldLas V. $ & C Company (suprir) that ]egislairl|e is

cornpetenr io lery ta;t on laad fs rvell as on buil.lirg ard cleatly tllc two lyPes

of rr\cs. orrJ or lturd al,l Jre otfer on the l.rulCing cover hvo drffererll fields
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. i2 ln rcspecr of rhe rmpugrcd prcvisidns n majo! grjelirnce has been raiscd

that rlte atst proviso to sub-sectiod (4) of,sectiou 23 suders fronl the vice of
' 

excessive delegation of power to thc e:(ecutive of prescribing thc enrir:

rnachinery for deacrmination or redetermiratioo of rrol Thc protisio s ltrlr

been funher critic:zed on the gcou.Dd tbot rhoe js no guideliDe rs to or t,l)..t

' yardstick the executivc shall decidc whom to hx.at thsrate of . I ot.,5 or I p€r

' cent and whom to ttux at the rtle of 5 per ceot of mlrk€t laluc of the li-ld :u.l

simjlar criticism has bccn levelled tllat legislatu$ h6s fai.led ro iadicate rhat

'ha 
ll Le the criteria ald method^log7 fo! dercrmidtrg the Ei[ket value of tand.

33. A raxation stanrte must be cleff in dc s€nsc that &e iharEing secdon

musL clcrrly convey to rhe persons govemed by the la)i what shall lte thcir

liabiliry. lf differenr liability is reqrdred to be iEposed upoo digerent dssses of

persons then the cl4eEilicatioB mus! bc indicatcd by tle lcgislatu e its9lf and
i

' " must appear fiorn the lair fraroed by the legislahEe. 'Ilc Exccutir'e cl5not bc

enE-usfed with tht usk of iixing the li.ab'.]iry of bY '{if'"Fn'l}' o! glotudl not

indicated by-the tegislat'-', Hencc, it must be held ftat the expression''tc the

extent of 5 per cent'' leaves unguidqil discretiof in ihe hands of the Exeoutive of

' classifying penons dilfererdy for illposjng rent oi tax at different rates Such

. 
..unglided 

and ullcamlised dolegation of power to tie Exloutive would a$ount

ro abdication of legislative powet which i5 irlpsmissible under our

oonsf irudoDa.l soheDrc.
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34. fhe other submissi{n th?t thc exequlive has been given $solute liredorn

of laying down ihe mqnnfr for r.det€linhatio! gf,{eat oo the basis of market

vatue oI land is also barrJ upon dre same principle fu1the n tchitery part of a

tax3tion slature is of equo{ inrpofieace becluse it mr:sr confoa'r tc reqgircmcnt:

of hearine and fa.laesr. $" *go-"ot, ptit" fecie' appears attlactive b'lt does

not luve substance becalse right of heariog is trot teing taken awry by th''

shtute either €xpressly oi imphedly aiC it is rvcll known th3t determin?tion of

--**ir*-liiSiiit-islif,Eili;]iffiiidi"-e '"S"fi'6ii'T6in6fr#tq'ifi:ntr6 
o''--- --"-*

heilring and faimess llf nght of hcaring iq deaied i! the process of

redet€ndmtiotr &en a l+gitimalc g'icvaoce-ca4 b€ iaised befote the 0ppellate

it ard such 
'laPses 

cau be cured The
d,l$rril cr try asking fol issuauoe of a wn

redetermination of re* | tui tu*"t "au" 
of lrad docs lot suffer fiom any

' I 
sive deleg'atio!':'l't€ mtrt€t valte of

abdication oflegisladve hucdon or exces

land is an easily 
""ae'JutA^Ur" 

phrose aod' ther' efore' t}re intention of the

legislature is arnpiy olea| 
' 
It is fo' tb" exu"l'tiu" to detenmilra the mttket value

of tand in a suiiable an{ fuit tt't"' tot *hi"h &e mles cal be prescriberi as

provided by tle first Pr{viso under consitleration' Thus' ody rlre wordingl '\o

the extent of : p.' t"df' ate found to be su$ering-tom vice of exccssivg
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raises allegation of bias, therefore, the lmpugnrd prcyisions suffer lrorD

procedur3l lulfaxlres. The qua si ; ur.lici,rJ funcrions i-0 reladun to determinariorl

of renr or tcx or lerring appeiJs have lo be calried by the prescribed cr

oele Ujll9ll*."fl.gcj !lr;e.-&|-qq'-!1 !ue- of ltlelrrion of bias rha-.'.-q.-.,,.$;t;

necessary relief caa be provided by extlacjrdhary renedy ttuough wril
jurisdictjon. \loreove!, ther. is nothitrg in ihe.inp,rgned provisions to worr1lrt

an inicrence that Scctjod lggA of tlc ilcr providing for hansfer of proceedlngs

by r-he BoarJ of Revcnue Ghsll nJt bc rfplicxbla ro p(oce.: lings r,ndcr Sectr,:n

2i oI rle Acr

36. On behalf cf somc of the pctitioncF thq vali<lity of secoird alld third

provrso tc sub-seotion (4) of Sectioi 23 was challelged otl tle grou.od rhat rent .

or rax is sough! ao be realized a.lorg with peoal rent torl dares e?ulier to lhe

order of redeterminarion of refi an4 thclefoJe, rhe impugncd provisions were

lreing gilen redospecrive effect conrmry !o section I of Bfiar lenancy

(Amendment) Act 1993 wbjch eftbrces The Amen&nett Act plospecrive]y. A

careful perusal of the roleva-ot provisos males it qlear that seaond proviso is irr

respect of requirement to tate prior p€rmission rftet the cornrnencement ofthe

Act of 1993 and dre rlild proviso relates to requiremelt ofseeking permission

of dre Coilector in tlose cases wllere the cllange of user ofland had taken place

pr:cr ro rhc commencement o[ d]e Aji_.ndment Act but L\e r:deternuned renl rn

all cises lras bee nrade applicable only for the period aller the conunencement

of the Amendrtent Acr ald double amor:nt ofrenr is only for those cases whcre

drc rDplicarious for permissjon xre nor tiled lvilhin the rime graficd by the
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Arnendment Act 0f 1993 i Thus ir is found hat there

application of the provrsio s of the Amendrr.€dt Aot of

subnissio$ need no hrthe! considelauoll

is no teFospecijvc

1993 atld henca, the

i

3'7 So lir as challeDge !o the vires of the imp'lgned provisions of Lhc Acl is

concemed, thele rcmai!'t llo otbet grould 
"voitb 

considEratiott But some ofthe

provisions of the R'tlles hlve also beel setiolsly ehallengcd end' therefofe'

su]rrlissionsinthatlesaldalsorequieabriefsqutinyThe'trstchallengejslo

Rule 4 which rgquires $e Colleptor to delemine the matket vslue of ihe land o!

pan theteof on the basis ot tbe ssle Price of the la]lds in ihe vicinity

immediately Precedisg the dsrl of the use of the lalld undet sub-sectiod (4) of

Seation 23 of the Act i e fot the purPoses oot enuo'er*ed ir sub-sectiol (2) of

Secrion 23 of the Act Ihq objection of the petitioDers i5 thdt o4ly the method

of using tle sale price oftrc land in tbc vicinity cait'ot be a fair snd Pracdcable

ry.qe! r"*sres-r-'c. tt T s$:'i:eilrli{t*Ti:9:,h"y- -

has acted arbitroily il shut0rg out several other methodt for daterminatjon of

mafkei value.pa land whicl(;]re accepted by expens in slch matters as well as

by judiciai aurl orities ]n'srlpPofi of thN $lbnissiol suong relia"rce rvas ptaceo

upon a fu]l benoh judg$ent oi lvladjas Hjgh CouJt in the case of

V.PaBabhiJa$an v Assistant ConL"nissloner Urban Lard Tax (supra) ln that

case seciion 6 oi tlle Mxd{as Urbdr LaJld Ta"\ Act (l? of 1966) was stluck

cloiln ol the ground thal uilairgolabl;less and wide room for aJbitra llcss was

$-dt lafge on the Provisions o[ d)e A!! llescdb'Ig mode of ascedaitring ti)o



base lor assesstnellt. The asccttainrnenl of market value of urban land.as
provided under sectior 6 \rit|out fixlher guidarce wds folhd .to be
lnJppropriare rbr hea\tly buil! up ireas sJch.js jn rhe ciry ofi\lrJrxs jid t! sr,
further found rhat it could result in unjusdy di;dmiDofo{y hvy, [Icr]cc,
Secrion 6 of the Act was slrrck down cs \iol3tive ofAr .lcj I I ir.d L f l) 0)
ofthc Constrfutr,n.

38 DuDng argurnenls in lhese €ses I ccntroverjy hrd $iscn,lrhctltr:1:,
falhng undrr muructpal area! could be subjccted ro Lhe provjsions of the Act

because they require special lotjlication from tie Covenunel]( for their

exclusion fiom rhe ambit of the Act or whether such iairds would stand

' excluded from tle ambit of the Att only on being included u,ithin a muricipal

' area Relying upon a Divisioo B .aah judgngur ofthis Cou$ ia the case of Sh:.i

Kishun Lal v. Harihar Singt\ AJq(j6,) 1949 par 444 and upon ajudgment ofa
Full Berch of his Courr iri Ue case ofHrid6ya Narain Singh v. Md. Sheri4 AiR

1968 Pat 296, the State has suoceeded in showing thar the provisiors Dfrhe Act

conlinue to apply lo lanJs fatting wirhir muicipal area also udess excluded by

express norific!tion. Hence. the seftled position is riar the impugned provisions

of tie Ac! and Lhe Rules are to govem landj ofraiyars rviri occupaacy riglus or

ther'successors situated iir the,emotest village or in u:ban area faliing wifhin

municrpal (.r lD rhc case covercd by rhe sforesaid Madjas judgment, lhc

basis lor assessmcdl was market vajue of urbaD land provided uader sggtior! 5

and tfie Court foond rnany practicai hr.{dles in ascertajning a fair narket v3iue

t'or imposurg rax only oo land. Und,jr !.lle Act add &, Rr.rlcs thc morket vahe
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oloniy lhe lond is requir4d to bc ascenainerl and tlut alore i! the basis for loy

of rent or lrx. Nonetheltss, fiorn de rletailed discussions in thc saidjudgmenr

in rcspect of different prinoiplss lor aloqtaidng mafl';et value of land,

prrticnlarly flom discussions made i0 puagraphs 24 to 27 lttd 67 Io TJ it is

clear thar at least ilr h+vily constsucteC araa! it may :lot bc possible to

deterarinc the proper moiket vatue ol lstd only on the bash of sale price of

similar land in the 'isinitf la such complex urban siniqiion the sl;nc I'lrdstic}

which may be appropriatf forrural areas and iihioh has been odoprcd iu Rule 4

ca$ror be s'Jfiicient sod suitable fot iEposi.ug just 8trd uu:tolu rcnl 0n 0n

concemed. The exolusiolr of othel pendlilitne methoils lor aso;hi;r€ maiket

valuc at least for urb84 areas must oe declare'f unsurtable for ttlo task of

taxation under the iopug[ed plovisio[s and it must bc beld lhst it will result rtt'

uniust ald arbimry lenf of rent/ ta:' Henoe' the impugned provision under

Rule 4 ot [he Rrnes {s found fit to b' stsuck down as Itbitraxy and

ureagonable. The presclibed authority Eust ect es a quasi- judicisl suthoti9
u[easonable. The presc{ibed authority Eust ect es a quasF Judlcrsl surBo y

I
for escertaininq lhc marf,ct value o! ur€ rand in a fair aod rcasonable rnalrner

39.

the Collector shall take 
{are 

o kecl the rent reasonable The imliugned proviso

runs as follows - "Provi[ed that in any circumslsnces 8eletally i should not bs

less than 3 psr ceot of 

ls 
marklt v ue of ''lle lar'd.''
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!

provision in +e fast proYiso to sub'scction (4) of Section 23 $nd is' theiefcrei
'l

' fit to be declared as ultra vles gftbe Act l'

' "41. Although a nuob€r af w'ittcn subndssiols lave t'ecd fil€d and lil!99

' number of case lawr havs be,n oitcd but rhe otbet subEissiols and tho oase

. ldws are nol found rele\€nt and necesary to 0e dEcl|sseo ln ue\ir or

disoussions mrde above

42. A s a re lult of dc afore:ald dl scussio$ it ls bcld as Iollows :

' (t The impugcd proraoiols erc withi! tlg legsl coePctcnco of

the State legidatrle.
:.: .

' (ii) lJ0rougb desorili4 as reu! the iaPugaed levy is in fdot, a tax

on lanrt covered by Enfly 49 of List II of ths 7'! Schedule to dre

Constiortibn., "'

(iii) Ths impuglled tsri oo Jand is disoriIniletory beosuse it it

irnposed oi y on a class of lond ov:Irors i e raiyots ridr occuPancy

.ights covered by Chaptcr V of the 'i ct ard not to othe! olcss of anC

holde$ covered by Chaptcrs Iil, IV, Vl ard VII of dre Act'
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to thc occupanoi rdi)4ats the right lo use their Isnd

f their oboicc is 4rbjtilry, utrersgt.ablc.eJid ag$rlsl

fu{cles 14 all 19 (1) (g) ofthe Constitutio!. l

(iv) Ihe deDi

in aly mrlDer

1uy rl.."oJ- ro oo a(tc't ol5 per ct5 per ciint" ir fust proviso to sub'

excessivc dclegation and 0bCiccion of lagislative function by $e

legislature.

(vii) rhe pro'{'isc to nuk 5 is ulsa vi!€s t}rc fi$t proviso o seotion

13 (4) of .de +t.

forln view

offending

be ucated as

offending provisior's whibh have been fou[d violative of Anicles 14 tnd 19

carit al plovisions authorizing

rent imgosed bY virtue of 6e

mrst bE d€clarid qs. void and

(l) (g) of the Constitutio4 of hdia ue rnain and

charying of tar' rElL Hcncq tbq redctermiled

rmpugned provisions ol $te Aot and.the Rules

inopelati\€.
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.14. -{s a result, lhe writ pqitioru succeeil and are allowed sccordilgly Tie

'"' 5asis of mT ket value of dc lands
entire assessmenl and levy ot lenl 0n u'c L

under the inrpugred provisions ofthe Act 3jld Rlrles sle set asid€ and quashcd

45. Th.re shall be no orde! as to costs-.
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!EEAI.[!E !L ct:!r

i:tlc$atnea

of my Lodrned B!;the!. slngh,
enloyed th€ discussi.ons ,no, , ,o" 

a''d also having

lrnd myserr ro b€ broadry ,. 
t.:'-.::: 

_""t "t', 
t

agrae|Ilen! l,,lth tlie
concl.usioD leached by hi.n, subject I Eo fol.Io lng
additional materials and /jbs€reacrons jn thls gro,_:p
oi peEirions Lrnder ArLicIe 22d of th:
coaglitutioD of India, questionlng th€ ]e.g;lit!,,

Sectlon 23 of the Bihor lenircy Act, tAgS (.{ct 8 ot lp8zl.

{"Tenoncy Acf,), whic cade to. .be i.ricorporated by the
Bihar Tenancy (Ane .rrE) Act, 1993 (Bthai Act 21,

1993/ dnd aIso, .. !esuttanE provj.sions rn cf,e ,,6ihor

Rent Refxofion nubi, 1t95,, I ,,Reit Ru].es of l9g5,) under 
.

Secrion 2j(4) of tbe Tenancy Act.
2, BRO]ID SI|JITO:IORT PNOVISION9 OA TE! ACT E R,UI,!A.

?) -dlth a vlelr !o approctate tbe me!its of lhe
chal LEnged provis.ionf of rhe Tenancy Act dnd r be
Ren! Ru.Ies of 1995, 

i! 
Hould be expedi.ent to look at

the broad proposltioils of relevant rrat anat Rules,
The Tenahcy eit, arnls at to amend and consoLiclate
cerrain enaclbents t]1atirg to rne latli of laodlcrd
and tenant within the teliitorles unc,ler lhe
administration cf the Stace.

Jl 'The ?enancy AcL, 
tpplicable 

jn Bihar carne ro be
Ilrcolporal€,1 ano enrJte.t rn ie85 !,irh the above
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this act 1s dlvided ,irlto 16 chapte!s

spread over j-n 195 Secllons' .

4) chapler If deals i,Iilh classes tenartts' chapter

M cleale !8th "tenure-hotde!3" and enhaqcondnt of

rent. ln chaptar I! Plovi5loo5 fo! raiyaca-hoLdlnq

at fixed lates have be€n made The provlsions '1!e

aiso, nade in th15 Chapt€r for lhe !!anstor of

-1efr n'ie! -.-G n-d-."-Fo'1?!fi Fi-eha-ItdiJr6?snt-':€Ef 
srratffi -

tees, i"rrerees, chapter-v deats r"ith occupancy

raiyats. thls ch3Ple! is v€ry iiPorlant ror'

consideratlon and dBterhinatlon' as v'eil 'r1

adjudication of the ions!trutlonarity 119 
u-tt""

raised abou! the anendsd plovlslons of Sub-seqtlon

- - \1 ^i tne TenoncY Acl and the
{{) of sectron

leaultant provlsio(s io the Relt Rules of 1995'

5) The non_cccupaney ralyets ar:e consiaered and

i - - rr.65 prgvrsions have
provided for, ln ChaF!61 vr' ""'

been ped9, .- ab6ut' 
, ..' 

under: lialvats' tn clapter vII'

i'{+h lestllctions on

chapler vll A deal3

:ed tenanls and in
alienatton:, of, \and bY- grotec!

3e!!lengnt o g4j*g-:lar€:' uher63s, in chaplor

vIIl provlsions have been $ade as !o th€ renl'

In Chapter IX nlscel l'aneous prQvisions as lo

LandLord anci Tenanls ha r€ been maoe

grov!stons !elatinq to recold_of-Eighrs ancl

se:clern€nt of renls ha"e beeD Prcvided in chaPt'er '{'

' Chapter vlr plovlsions. .caBe to be made for

The
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I6) Ctlapce! XJ of the Tenahcy.AcL provl<tes.p.rqvlslons

1n five SectiJns rith legild
occirpancy *. 

I 

*.-"..:;:"";:,:,., ::.r":,:.*" ::
;.":-:'::: T'"atc 

!'nds' 
'ehereai" rn 

"nuo."' *r,:lecrar nrocecfre ts provid;d Ior r;arlzation ofHett in certaln circunstances .

procedulal rnecfnfsrn ls pigliAgd tor *ecov6i1, qg
rent by sult. In Chapter xrv cerEaln restr:.ctive__-,_-:.re:L4cErve
provisions have been ,nade for Contlac! €nd cqsLor,r, l

Linitd!1on provlisions are rlactoare. .&aelo f; . Cbabi;, v-.4r9. .r!4cto lb _ Chaptri.! xv; .

whereas, 1n ctr{ptet XVf, subs]dhe.r-ol ::^,^....-i, trpLEr .{vr, suppletrcntat : :provilloni

Bre under challeriSe jn.thle gloup of petitlons?

De necFEsary flrsr !o refer Ehe 6cheme

and lhe frane, {s oarl as, undarlylng object ana
pulpose of those Edles.

l0) The Rent RuICs of
delegated fegisLat

exerctse of 161

1995 are. ln th€ forn of

the RuLes are faam€d in
confBrred by Section 23
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read with sectLon 1€9 of the il€ln;ncy ' 'Act and Biha!-

renancy (Aien(hnent) e:t, 19931 f11|r fu :r'. i+1:1

by the Government 6f Bihar "'lftdl 
prevlqus

]ectlotr 190 of th€
publicatsIon, as raguired bY :

Tenancy Act' *hich caine, rnto. 
'rott" 

bf noElf+c+lon'

c.s.R. 14, ctatecl 1st ocEob€r' 1996'

re 3 provides for filing of ;ppltcatign to lhe

' cotleclor by a 'raivlt' inter'ding to ulilige 'ltl1

land ur.de.L sub-scctlon 23 of the T9n:ndv Af: ln

iibed totn fot p'lo; pernlisron for :h:nge 9r- ':Prescr' I d of:tixit, qf :i u"".. tulle 4 pldrctibos lhtt lnell'lo

l-- ] value of the ran)a This r[re ls vety 
.I *t*u'

I t!. sotdd€ration to aFPt;ital€ th€ _

cnallenge ' of vlres '

12) As per Pr65c!1pt1on. 
i lllde thoretn' lhE

'n aPP]lcation under
Cofleclor ' on recelPl er '

.-. -. ...'- : i' obllgod to
sub-Rules (1) (2) {3I ot Ku!'

I chal-Iengd 
_ o! vires.

':
clelbqnLne the m4-;ket{a$'-+i thoi rand or parEt

-:-
thereof' 

- 
orl t.5g trlgrs l cr' tfig sa:'e pElce 9t the

ta"'as tn tt'e vl'tsLnitv inu'cdlitElv irac;dins tie

date of lhe usa of;(he land Uhder sub:gect'ion. (4)

, 
' ' ot section 23 of tbe lQDtiEJ-*l*'*:::':":: 

:::
"'4t1on 23 of Ehe

enu4graLdcl ln 3ub-aect ]'on

renancy Act, "n.t=*" 1t *: :"-"t-P.::t:1*. -1.*1s-::

" fixalicn of rnarket value of the land as

' nencioned in Srb-Rule 11) ls not available'

lhe coll ector sha _l determine t-lts narket Yalue

oi !he'_-conct+ota- land even .on 'the basls of the
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late of lent .1€ fl.xed fro.! zeio to five rercedt,

arhereas, ln - sub-lule .(-()..a - plovlBlon :y : prov.lsl

1s incorpo.ated whlct! stlp]-ljrtes that Ln ailv

cl/clrnstalcg,-9,.lnerally, it should fiot be.l..ee than

3 letc€nt bf ?he rlarkel valua of:thd land.

r4)

' iule- provlslon ls uI 'A vtr€ of-, thg .qrovlslon o.f

the-Tenancy Act and, particula4y- fhg anend6d

provision of Section 2-i.(4) of Ehe Tenenci Ac-t.

15) RuIe 5-of the Re^t--&ules of 1995 provides !a!

prior pelldsslon fo! change of user of the land'

Post facto pernission can be glanEed on cerlairr

cond-ltions as p9. the +4avisions of the RuIe 7.

Th€re -is atso,payroent ,)i Jcuble rer-rt in the event of
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pos! facto/Prlor PsmLssioni rigj, gnii bolLector ls

rha .^hrnae of user and ts. drgouardd Eo dllaet fo!
:'

paynent of lent clouble of thd rede!;tn|l!-.d rent'

''-^ c,f tbe landlor lhe Perlod beEw€en lhe oaE€ or use

til} th€ iatc of detection' l' .

:' 16) Again, an jnportant 'piovlslgn iB lncoEpors!8d

tn R]le 9 refesable to th" r€vlslon of ient' It

. hag b€ed provldsd that aftcr evely ter_' yeals fron

' the dace of use of !hs, land undat lhe fourth

plovleo of eub-ssctlon j4) ot sectio4 23 9! the

Tenancy Act, lh€ Col]ectol attor rca

i,

malket value or the lland lund€r Rule 4 of, ths Rent

Rules of 1995, s,'rall gredlternrine tbe !;nt bf the

tand uDder Rule 5 of Renq Rufes of 1995' RuIe

10 p.ovides for proceduri ol appeal' The h€Ering

and dlsposal of an .ppsal undet 
_qeqtlon 

23{5) -(c) of

the said Act, shall b€ flrade as far as Poseible. as

pe! Ehe proc€dure .I;id dowD tn Ordor 41 of lhe code

bf civxl Procedure, 1908. 
t

17) The brlef iulvey of hlstorlqa] backgloufld of the

concepL aDd lat ralatlng tg l'PEoperty" and "T€nancy"

ncture to apPletiai6vJould b€ expedlent 3t In19 lu

th€ chatleoqie rned6 in thls group of Peti'tron6' as

!,eII ;3, to forrtul ate an ldea ot the stuft

real propelty i5 made of and' also/ partly to

inlloduce some o! lhe rnosi j'mpcrtant technical



of Bihar,

19) Conr.non Lai, concept

Tenancy Law in tndla

64

3. HIS3OR:CAL CHROI|ICTES OF llBE TENANCyijgL

18) "Tne Tenancy Act" has ,1 hiEtorical backglouod.

The:e is a delrni!e purpose ana.speclt!r desjgn in

legislating the laiv relatlng !o lBnancy in lbe stale

.l

rn England has Lnlluenced the

so !a! as hlslorrcil

chronicles a!e concerned, generally, it 1s believed

!ha: pubtic has favou!€d '-he phlloscphy of M!

Iearne as a " glgl9rical LeoldraDhic3l Chait of

"Larded Prcpertv ln Eoqland" frorn the lime of
'..'-'-''.

Saxor,s Lo lhe prBseo! dav era, dlsPlavtng che

Tenu;6s, node cf desbeot, and Powq! of Iillenatjon

of lands in gngland, at all tjrres, durlng that

peliod. The volk ot !t! !'€atra iras filst published

in I769 and afteltards in 1?91' A

acquerinrc.t witir tne slblec!, or wno uses

kind of ;nalytical Table to an approved auLhor,

whose work ts anazing, and l'le qill find i t

as a perfor ance of qreal ingenuity and most

minu!e accuracy, ltis book on Ianded ploperEy,

concept and philosop|\', tltled as "An Essav

on the Learnlpq ,:if qontlngent - Renainders and.

!I9gg9ll_q!l!L!9:lflrst pubLished, !n 1844 ' in

London was vBry wetL dppreclaled and evaluated

by several- exp€rts on "Landea PloPerty'.

20) Obvlously/ a Fesearcher would Ilnd some

historical traces and tenels ln the provis:ons of

the Tenancy Acr, In hjs classlc anal.ysis, he mace

person

i! as a
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hlghlj.9htrnq'

o!

UanuaI

th!5

;;:;'" "r*"', 
of,?the ra!' or propeitv ro rard in

,;,."'"; .'o '*-'0.' "^ ::':"ir* ;: "."r1."*
r;!o six Pellods to aPPIi '

provisions t*iea"unae'i 
::ttt::r"::.;: ;.;.

relevlnL and nat€Eial : !n

' challenged PEovIsion:_

' rc$utatlon of Prtnciples '

i. c'o'*':l-lo:i"l:.'.
t The sratule e! .--';,n6 nrod, rn
i D"u"rop^"nt ot

,. l?liu.o., ':l::i- lin;?."'', ",
"t' 

The unrepea.Ieo o.:;;;;; .tt'
the La ot

tiLr li'"';"t"'o Land^Ac! ' rs2s'

r.ir|Ihe't1tt1 A',t;.,'lii"r,.n act,
t!vr '!he lano F=:r_"
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;:1, The Land charses Act; 1925.rne Admioi€traElon of Estateso,rt tr4r.

". Docral tcontlol ot l;nd:

24t The nea;d.ng of Eeal p!op!;ty, raE. w6IJ
t"luto, 

"no estat€ rolld:ptay rorpoq;-.rrg 
t"og..

appreciatlng ana exardning tfr.p l"tri.if;aG l

i,.onscitutiorEllty ot :tte ljf,orerai!,9lovlelong
rhe Tenancy Law and:esultan! Ill nded R|rles.

z.) Ler 1r b6 rdentlon€d. as i9 rhe case wftL
ttrany expressions ln Engl.ts; ii$,":?fre alpLanation
term '39gL-9pgI!I: t!, allio, riislorfcal. . . .

of

ot

in €ar]y 1a!/, plopeEty wss. deen€d teOl., lf the

r.hj.ng lE€elf, the .'res,,. . and not

conpensat:.on fo4

evicted Y frorn hls free hrld land, y.could br

the Loss. therefoEe, i-E X ftjlcibly

uld brlng a
'leol" actlon, vrhereby/ he coul.d .obtaLn an olcier frcn
'fAe tioqrr that x lhould return the land to h1m.

Put if X Looh. y,9 srrord oE glove from h1m, he
coutd brjird only a personaJ. actlon. khich gav6 x
the cholce of stthe! iefrrining the article o! p.lyinq
Ehe vafue lhereof. ConsequentJ.y;. a dlstinctton.was
nade betlreen !€al prop€rty {o! ,,realty4) which could
be speciflcally recovaled, and peEgonal properly (or
personalty,,) which vlas not thus recovelabte.
211 NatlrEe has, thus, provided one dj eision of
properlta, narn€ly, inlo lnunovables {i.e, Iand) and
novables; the Englrsh di,iislon lnio .eaj and
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personal ploperty is 9:.nller l.llth one lnpoltart

exception, In general, a1.1 interests ln J'aird are

real property, n,ith ttre '"tception of feaseholdg (or

"Eerms o:a yearg'), lthlch are glassifled as !9.!!-9!-1I!y

(No! Reat!y). At tirs!, a disposssssed I'easeholder

had no light to recover 
ltls 

land frotn.a:nyone excgpl

the lesso. vho had grant€d hln the Leasg' Agains:'

thild part!e9, he te$ained without renedy unttl iat"
n he lqas enabled hoin lhe thirteBnth c€rntuly, l,,her

lecover damages but n)t Pogsesslon'

2 Not unllL tlee {9s thl; tule serlouBly

' '499 lt was flna]Iyques!ioned, and vnen

decided tha! he tnlght recovor th€ ]and 1t5€li'

Ieaseholds had becoine 
':ao6 filinly establl'ehed a3

Persohaltv io! this change to nake any

dliference to thel! status' Thus' if a testEto!

dies lodav, leavlng a ''iif 
gfvfttg all h13 tealry

!o x and aI! his personnLty to Y' che reason

tor the leaseho.l'ds bel'ng ldcluded in the proPerty

passing !o Y }les j'n a rule urhich ceased to exlsl

over 400 yeals ago' save and exceP!' olher

Legislative Schenes and Plovlsro4s

EhIc dis!lncc!on ts29) No doubr, one reason aer . -.
Lha! in eally !irdes there ero no oPPo!lunlties !o!

invesljng in slocks and shares eucfl a9 ihe!e are

roday. Money uas thetefore' often employed in

buying ]and and letlj'ng LL ou! on }ease in ord€!

!o obiain an lncone flon lhe capiial further/

Lhe rela!ionship be!treerl Iandlord artd tenan! 1"las
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regalded ae belng rdalnly conilactua.!, ttrel tenani on

his part agreelng to pay r€nt, and-!b6 Laidford on

. his sid€ agreelng to aJ.Io$ lhe tenant ta oceupy the

Iand. These conceptlonq !re!a so fa! renorrdd from the

feudBl syst€m of Inndhoidinq :tliat. Ig;seh;l,ds. ,
..-.-.''''-','''

renalnecl outsrda thaE sysr€h and for i lorrq rimd

.lrgre hardly legardeii aS being ltghts in ths IaDd at

' ': :

30) In shorl the

in three types -
(r)

. (11)

( ii1)

Iancted. plopetty, be c.Iassif:.edmay

Realiy, .

Pure peigonalty
chattBll5 !e;!'

31) Let 1! bs menlloned lhat the basls of English

Land lar 1s lhet all }and Ln snglanO hag peen o*ned

by the Croun. A snatl palt is ln the croun's actual

occupatloni the rest l:s oqcupied by tenants

JiroldfnS ei.the! dllectIy or indileclly frord lhe

crov.,o. lhe dot;line of . 'Nolle. t.tte sars

se.iqneu;' le yery. welt kn6'n lrhi;h means "no land

without a Lord', Thus, the&l;weEe no "al.lodial ljan'r'

in England Ilke therr io:Iand osned by a subJoc! and

no! held of sone lord.

3?) HisLoly says that this posttion can be lraced

fro.4 the Norman conguest.. fiilliam I. tegarded the

who]e England as hls by co[quest. lo rewald his

f,olLowe.s and thoge of ttle English trho sub.'nllted to_
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hin, he glantecl and conflrned o9ltaln len'ls to be

..r: :, ;'" ae ov€rr'old' "::"1,:::::":t;"T:"::
not bv u,ay ot on out-"no-o"",n 

.;ror"r*".,
h€]d rroin th€.c'o',n *'"'"':::: 

;r; r,.** ro ,a"

33) ahus? "1".661e 
rntght 'rr; n.*0, .rd 

: 
""otu

on the te!flrs "n"t 
n", 

li-".t u*ed horr"nrn to

rearLy, rhaE he Prov:d6o,";; 
;r" rn each yeaJi

ltght for the ' Cto!'n r:or

and the ltke' "biteacre 
nttdht 'have 

been n:""lto 
l-

"g' 66 condttion tha! he supported the Klng's tlain

Jn nr" .o'o.,u,to,'. u "".:"1":: ;": ,: ,".",:':: i
aand'to olher Periong to b

"";;r""". 
rtr days *", .l::0,;"0#r't:;:

-, p:9.ti:,*':P"-i-Tig-;*'#;" ;-;;; -

ireaith ot a co'n!!v' " 
-"lf o, ,n. nr.r,a ot rand

'' lhe Peltolnance of 9€Evi

;; t";tt" lor those setvices than rt ''as t'o secure

them by PaFtent the l,noi€ sdctat organlzation {:3

-r basdd on laldholding tn letuln fo! gafvtce'

' 34) I! ls' a19o' to l)e seen fron th€ history thaE

the selvi ces becane !o a certaln ':::""

. srandardised. thus, thele !i!3 one set it :ttut:"'-

(vbich lnch:ded the PtovLsion of arned: horsernen fo!

battLe) !'hich became known ag knlght selvlce' and

' there vtas anolht! set ( t'rhich Lncluded tne

perfornance of sone honou:able selvlce fot tne

' kinq in personl *"ich !'as knoun as grand

""'))*'*' 
Each o! these sets o! serviceg vJae

r, -- -l --

.
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fo. 1t

l.€gal

t:rlle.

Posltl.on of glacacre ln
eDtit.l.ed to the larlai

io rerna{nder (j.e.

tit.s held l
I

I
I

./

i
I

li

l

estate

to the

L920

afte't

nr9ht

At rhe
and feo slmple remainder,
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cwn a ]ease foEsame time D

s LrD I ec.

99 yeare,mtgh!

sub-Iease in favour of E lat 21

),ears, and rhe i.and migh! be subjecl to a nortgage

in iavour of F, a rent chalEe rn fa',our of G,

such as rlghts oI iay !n favou! o! H,J dno

K. and so alnosr gg:j!!i1l1!!!.

doctrlnes of tenures and esta!es are consldereci 1n

grearer detail so as to appreciale chal l_6nqe cf the

anended plovislons of the Tenancy Lat, as well as'

resultanL Tonancy Rul,es.

S.DOCTRINES Oq EE!IO3Es

33) The nai.n tenules v/h;ch

be classi-iied as fci.fows:

ex.Lsled at com,non law may

Tenures in chivalrY (or
Mllitary Tcnuros),
Tenures in Socage.
SpiritLral, Tenrires,
unf,ree tenules.
MiscellaDeoustenLlres'

REDqCTTON :N TEE NgrdBEi oF-rgMrREs

39) I,lith a view to culb rich comPlexlt y of feudal

'len rres by slar)tes r n Lhree differenl stages

spread over seven centuLi93, rhe effeclive and

legisiatlve neasules have been nade first' the

crea!ron o: net teru:es das pronrbjted nsxt, 3

number of exisling lenu!€s ware aboLished; and

ii{\at-)t, lcr 3l.i p.actical purpcses all lenures rele

abolished exceFr itee ho.ld, ihe nodern narne for

c
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1C) incien! backgtouDd is, clear, before the perloo

1290 ii respect of lanC3d p:ipeity ilsds: rhe

feu,jal syslen after 1066, it !'as usuall y

possible for new tenures and tenanci3s to be

--rea:eC oc the kiII !! L:l: cEnanE' Thereillj' rh:

doctrine of Qxl3 Enptares, 1290, ne"' tenurea and'

in conflict first, that tenanti sbould b': able tc. '

ailenale their land freeLv, and seconcjly' thaL'

lords slor,l C be able to rest13l:r alrenaElons v'hich

inlured Lhenri bu! the facL thaC nany person3 rdqre

bolh lord anC tenant prevented Eh€ aonllic! fFon -

b€ccnlng wety clgarly 
'lefined 

oltlnatelyr tree

eI::ndollrtl t(:um?hed, lhodgh in lestrlcted foln'

PnxNcJPlaS OF lEE srAtu16 9qlA Elttts)REs','

4 L, fni s s!atuEe was furELet exaiiined anct chanqcs
J'', .

cane in vie-'r 6t llaagna catta' 12i"1' r! nade mrnox

improvenrei!! in tll€ pos: iion af the lords' bul lhe

lnporEdni chaoEe t Es nade by the slatuEe Ouja

!E,tor€r, 1290. rn E;Ei;ocl, doctline of guie

EaE to!e;, 1290 is.-siil] ln iorie and nay be regarded

one of lha Pillals oj r-he La"r o! rea! proPeriy'

I

TUE ENGIIS! PROTILE

6. ?lrE TENORES .ArolrlroN ACa, 1550'

12) gf trie seventaenlh cenlury, lhe feucial systen of

land-lolcli.rg had tonq c;eased to accolcl oith

re:ri.iir, nnd srraE!i4!7 !ei.,.n !'a: ordlv neede'-l'
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alrd,', --.

-1F ',-!ltci'" od_ revgllqelbyd-*- 
'

being gtanted a tax

rents/ botiols a'rd

sav€d. and rel!q:is

fo! land of socacle

geDeral aDo!r"" '

' of any resulning ihe

441 lt 49uld

aforesald asPect

sLatu!€ of 1660 can

vra.ds a'nd hve'r:,s--:nde;il:lb;:
rj., rhe cou!t_-or t"'1".""r::r::'='";"re abolishecr'

;i * 4:1""":",,,.- or ii. r""a'
;;arever the Een'ue

'i i) AlI Eeiules in

"li"."n""trea 
r"to

'^'t honaqe ances!taI

"Jro 
on sccaqe; uur tn'cl ivatrY

tree and
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ll;;:;;;"0..*".*.", ". grand

fti 1)
Thus,
s ti ll.

IEcrsrJrtroiY

statute r-or tbe enfranchjsenrent 
-_-" dJde b,

cne conversro, ^. r - 
ot copyhoJds' L'e

'' wr raDd ot cgpynold r;",,. ,-' eYt'vlold tenur€ intosocaqe. The copyl;old lots of 
:

provjded r^r ..-, 
18{l' 18{3 and 1844

-". voruntary 
e

enfranchjsehenr 
"n... arn .o.Jtt]*ttu*t"*; 

a,u.

lhe copyhol.t _ 
--- and tqnant ag;€€d'

tcts of !g52, 1d5€ and isgTIconsoli dated ln the copl,holc
eilhe! rord or !ena* ..1 T].._-ttn', 

.*ot"o

en fronchlseftent, But al,art
taken under rhese Ac!s, ;*."",: 

anv Proceedlngs

substantlarly 
.unaltered unarr-at'" 

tenures remalned

1925 caare i.to fofc.. 
:. .-:_ Erle regisratlon of

{ d) rn Ehqllsh 
. s.ysiu",r,. tt e

renure left today" irarisry, _l 
t" "*" one felrdar

, lree hard. Ar.l f,eudar ,^"ro"llr"o", 
aiid now carl€d

exceot 
havs disappeErecl,

,:.nd forme! lv hor.l
serqeant:y, petEy serqernEy 

rn qrand

some fraces or tle ro'r,er , 
copyhold ro.ere

rn the case o, ,"no ,o.rf 
ure 'j renaln' Except

.tordslips have neally. "rr rr::":"r::::tr': r:::rai' / y-rr s srnce Enere ,rere ,n7 onforcerbr. aru"a"
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intodivl.deA

1.

2.

Estates of flee hold'

Estates iesB lhan flee hbl-d'

lhal ihere are
q9) The EsLate of freB tiold signifies

of free hold:-
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. rR:[rti.

r-, tee.almple
lDj fe6 ttstl, and
r e/ J|rre estaE€..

rm socll! co!88or.. ol 
'rIirtD

/

1i

):

i1,l
,l

i

I

;

t
2
3
4

1S:gPI9$l--EgvIElra_F]]rE /htrr lEcAt
PAIAHETERS FOR TSSA$1O I.A8

91) History. vrhich has

or the crj.nes,..,iollies

lri tness io an. 1.o""""

beeD descrlbed

and rnjeforlun6s

nf cbange dhd

as a chroDjqle

of nan, bears

Cransfornatio4



,rhr.ch goes on alI the li'nre' Hot"€ve!' on€ factor has

lemained constant thro,rghout lhe siory of hurnan

civilizarton. Righ! :!cn the earliest tlnes up_to-

date, lhe najorily of dankind at atty giv6n moment in

o!]cl htslory have always llved under condillons

whlch are the negaElon of d€mocracy' o! the !u1e o!

taw and of baslc hunan fr€econs' gven today' thetller

ou! of a total {orld popu}ation o! more than 6000
i

nlllione, the r,aiorlly ot men do dot enjoy :the baalc

l Research wolk' Indla
hurnan freedoms as found ln on(

'' etliutlpn ln !'hrcli the
is lucky €nough to have a conr

fundanenlaL rrqhts are 
'enshrln€d and ithl'ab lar

appointed "n 
lna"ptna""t jlrdl:ilaiy as lhe bulHark o!

che citizens, riboEtles agaiflit th€ forces of'

authoritarianlsd. In a denocrecy' the rule of a

I Is indllrpensabte and
fearless lndepend€nt iudtciarl

cannot be overenPhasized'

52) In ltre Process of jt,dictgl' ;eYI:!' (J Legtslatlve

and executlve actlon' lhe lcogr'tg pick out the golden

thlead of reason and *eaninE iin a 
.lallt 

they shaPe and

i i !. .lnenesses and nuances'
noulcl Ehe ]aw, levear !!o '

smooth lhe angularitles' sErike down ihe bad law or

ntj'aI of all' exert lhe
illegal aclion, and, nos! esse

strong $ora] force:l' of reEllain! :n tines tden

expediency is aL1'

53J The provislon for judicial revle!' thus has beei'

fo:esighledly, 1n-buj'lt in ou!: cons!ilution' in order

thaL the iniegrity of rhe Constitution may be

ill-consideredpresea.red agalnst any has!':Y or
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changes, "the frult. of pa.seron or 1gnara'ce,.. As

,ruscrce r-rankfurte! has righrly. saj.d, ftan being whdr

he is cannot safely bi trusred viEh cornplete poi/e, in
depriving othe.s of thet! rj.qhtg. Had it noi bBen fdr
the presclence oI our Cons!It.utlon - rdaker!, our

fundamenral. Elqhts anct tibe.!ies r",ouId by novr have

been j.n sorry lattels. Th6 Supre4e Coutt anct th€

High Court'- have rendeled nenorable anj endurlnq

selvlce to Lhe Republ-ic durtng the last more than S0

years. They have upheld ana Justrrreai ttro .eunaaineniai

Rlghts and plevented tbe encroachhant oC 'the:gtate

upon the right.s of tbe cltizens:, the vdst r0al9lity of

cas€s ,h1ch come befole thel iitple$e ;oirrt under the

Constitutlonal La$ are ;ises .ih1cb h€]p to presdrye

and nainrain, in fhe ulilinate resultr Lhe indlviduat

lights of the snalL r,an, ttfre.bonnon:rnin, against ihe

predatory instllcts of, the Stale.

54) This !ieatise dkcussss iludlcial Revlev of

].egislatlve Acts in the conlel.t of lts.history and,

also, in its theoretlcal and practlcal aspects.

55J In a,. state !ihe!€ the qi;nstLtuglonal s,rprenacy

prevalls tlie; Congtilution can rejnaln a l.lvj.ng rnora]
.''.j

and intellactpaL foEce. .only by .the systen of
''',luclicial R€vielr'.- The qubject of Judj.clal Reviet !s

of palamount i:npoxtance and ils critlcal, analytical

and obJective study is useful, as uell ast

interesting. To under:ake r€search in lhe field of

.Judicral Revi.e$/ is a natter of great reeponeiblliiy,

Neverrhelegs, ,ludicial Revie, belng the main reapcn
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ci dernocracy, lhe scudy and research 1n !hi3 alea ale

highly essenlial and effj'cacious in lhe nodern lrorld'

Through lhe ptocess of J'Jdicla! Revie{ the court has

succeeded in nouldlnq !l1e goverrdnenlal pioceSC and

regula!ing rhe soclaI ard economic slrucElr!B of Ehe

56) The historY of th€ placlical oPelatj'on cf

JudjciaL Revret, is a na!t€! ot abundant lntelest and

cu!iosily an'l pn'ning out of the unccnstitutional

I--g!slation throuqh constituEioral Illiqa!lcn i3 lne

mosL attecLive merhod of uPholding Ene ccngtituLlon'

cooley tightly and watmty has seid - \rl,eqisl'ators

' -Pr--ql"-S9!eE!$le!'hi ;e rl.er-: C9!-fo'IJ--E-e9geS'

thev ale chose[ to do hae"lt pernlls' and nothinq

more and lhev iake solenn gath and support it"' The

Iav, uhich is ilr conflict '!th 
th'j cqnstilution is no

Iaw and the constltqtioi hasll'nposed a solenn duty cn

the Judictary to detelmine the legaflty of all La$s'

5l ) The plocess of Judlcial sclutiny of t'he

Iegislalive Acts Lhe touchstol e cf the

Conslilution is lechnically called "Judi'cial Review"'

TI{e doccrrne of J'dicial Revreu rs Lhe entolcenent of

ttte riqhrs assured and guatanteed under' tne

cols!!tutirn throu:th.Co sLitur:on3L reme:i€t IL js

one of ihe greal assets of rederalism' and is the

pro!ec!o! of lhe funddtoenlal richls lt is a Iiving

product of Deinoclacy and is a creative force in its

evoiutlon. lts historical and philoscphica]

apprcach r €aCs to t Ae enaclment of only Leqal IaHs
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,ased on e€hica] and rdt;lona]. thLnktng, whlctrprotecrs end nalDtains ,il
freectorn, create soc,al. and "-:::::i;;t:;t::, ;:rhe glorro s roJ,e of reconcllj.ng Potlrlcal inbafances
d"o oespoLisn by. eslablj 3hjng
anc jusrj.ce ,,., ;r.,;:": 

conatttirtlonar balance

58) The fundanental obJocr of j udrclrl revie, ls ro
exe!! a great moraJ. ,orce Lp

keep it v?iibj.n the rihirs,, ,:";.1::::1"-"rr f"
save rhe I Eople fron lhe democlatic tyranny. Buc Eo
ensure cn .sffective !,rorking of Jr.rdtclal rcvievr ts a
nece6sary to kno, the hlstori tof the constltlltlta '
concerned, geographlcal pollt;on, 

"o"t"i "tru"tur",economic developnent, racial composltlon. the hlstory
of Ehe jrpugned legistation, necesslty of lts
enactrnent anci lhe eEhi:al backgrou:rd/ as vell as, it
social effects, and a...so its I&pa;t on indivtdual
citizens, ALl these conrbine to Jacilftate !o a !1qht-'"-=
conclusion.about rhe consrlttltlonal.i.ry j _ of .Iiw in
cne plocess of judigidl revlev. tihele the systexn of
lDdicj.at rBvi.iy. prevails, 1r has contrlbuted greatty
to tire consgifrjtionaL developnent of the country. The
fegisfarurj:has Ec :nact Iaus forsaken of cyronny and

r.n coDrormlty l'lfh the iuiU of tbe soverelgn people,
embodled in the Constitutlon. Leg:s.Lative Acts which
are repugnant to the |vi1l of the soverelgn peopLe

thac is agains! the Coo3tiLlltional ]initations,
restrjctions and prohlbitions are void and have no
Lrga I s-:ncLiL7.

.:
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:!r :1k cir'no: cl'a:n oted:'ence rt1Le95 !t ls :cr !h9

,:--teat | .i tne et_r'e!r' nr^c !e5!!t3"e '^ l'/: t3 ":'?'

:, rr:i-rre.tal hrrnA: instlxct' il Ji be r'ot

.oncrcive co Ehe huriar good' Earold J' laskl hae

.Ensrked - "itt .:lut^ !o cledl€^ce d€pends upon wh:r

r: coes !o ch€ ltves oi the rnorvidual citizene ' Tl""

right co xeslst tl'e law i3 the resetv€ Pot€! in !h'

.."]."a".....''" iHalold J' 1'!:<1' An ln!roducllolL co

?c:rrics, ? 41r coergc llLon $rg f,hrl"u 
'.!'1' ' 

!oo'Li!'

1960). The nosl benaficial and effective Isethgci of

.""i"t.n"t io undesirable and 'rneonstltltlonal 
law is

.rrnunn tnt Judl'cial organ of, tha 5ta!e by ludiclal

!€v:€w. J'c' sbab' tt-chL3! ol!ttl'('€ o! IBdtra ]n h15

Dorabj'L lata }tt@rtaI r'aottt€; ha5 rtghtly observed

Ehat 1r'd!a ha' noi adoPtecl cho Btitlsb doctrine of

'.;. 
""""^""" 

of Pallianert and tjghls of Parlianent

af,e resEricted by clear Ccnst!tutlona) nanda!es alrd

Jo ihe courts ar€ colnpetent to lnvaLldate any

tr"sp.ts ly Parl!rllsnt. upcn fields o'ltside :lls

aurhotlty ( shri J C 
, 

sL:5' st cdor turtica of

rndla, Jlrdlcj"a] Rovte,lr of ;'i-Lc!' ragislaliv€ &

Addnlstrativs iE :ndla Dolab lata M6lbtla]

lectulat, SelLveted in Apr'ii' 19?1'Ib€ Saalch light '

Patr:a, '\P!ll, 15' L97I Page 6l '

. .:. lol:Ls, ro;e!e:' '-'rr ldlicr'j" L<sird}'l:

li Jir':irai:3in9 t'ie:: fu::tti'nr .i jud" ial" :ev:e{ r:

t:C3f rd r.i3inialr hatr'ori !'ec"eei lhe 1'rClc!atv -'n':

::.j irl:rr3!'r!e' "Tile i'cd'rt of -1r'i!rlaI t"]t"" 
:"

l.lL'l:cl''t ;''rtj /'-'!:d iir ::itr lt1'j:1 jof,(lj i!1'r
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SLrprerie Court urust. be ej
les,lainr 1nd no! in " ;,.":1 

":: ::..".,_:
Pdi..1:dnen--, or sEaLe L6q1slatrr"" 

"no .oura". *on'-incer!elence wi!h Ehe vi
pa!.lianen! ,,i!h lega!d ao 

u" ot the na,slity in

interference lrirh what . 

e'hat 
's 'easonabre and

conslilution nay per'aps, b 

:s p:ohlblted by the

fu!ure.,, 
e harnonious P3!h fo' the

(Erom the Le!rer to the i
re7r, by shrr e.N.vaidr,., ;":":J:::j:'r.ff:
61) The Courts j.o Indla hqve great. constjlutlonal
!esponsibrlily anct rhey -annoc be slou ln .tereirnlntng
Ene unconscitu!looaIlEy of an inFugned statute aj
they are guardlan:j and sentlne.Ls of the rights of th,,
people. of course, i.t cannot be denied that the
harnonious workiDgs of !ho. JudiClary and the
teglslature always advanced . t
" rn any r,rr j rren 

"""".r.".;;"it," ;";;; ::::':"
the peopl.e 

"" .epre"r,nt"d by thlee r,rtngs_ ttre
execurlve, the Judlclar., and !ha Legls.tartve ancl no
wi.ng can ctaim suprerndcy over any orher wing. Their
spheres are vrell defined I,ith ba]ances and counter-
odlances. The-re nay be occasjooj for a confllct.
52) If rhey are ;itvea.in a s.i pr.rt of Ehe .Rul.e of
Lar.r. denocracy s;;vi,/es.,, (Fron the L€ttet to the
aulhor dared 9.5,1921 of S!!: p.K.ra!s, Ex_chief,
Justice of MaChya Dradosh Aigh Court).
63) rn the denoclatic federal state the cou-E! 1s
consldered to be the sole arbjler o! the Constitutlon
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'and i3 the auehotataErve inE__tpreter of r.he !'111 
"

lhe soverej.gr! peoPle' such work of the judicialv lrltb

!fre (:o-oPeral:ion of, Ehe nerdrers of the ItaE and

?uppor:tad bv lhe soveEeigo- peopla Ls not} ing LJut

dewelopang of ttle cause of <iemociacy 1n lbe RePubl ic

of rndla' :!'c' satalwad h:3 satd - gaci!!rgs!l-Ee!"9'g-a!l-s

j-ndeeendent iudtcra!"t Ea which ou! Corlstilu-'l-oi lras

e"tt""..d th" ]-

'_{ h'11w'_rk of the freedom of the
?_Lce_a j:- {:!-l!91=r-Y ----:i

'M C' 3haE41_vaC' t}!€ rndian Conelitiatioa'

1950-65 P. 35, rttriv€-sicy of goEltay ' 195" ( Ka5hi Natil

Eriltak T6aaEsr Lectur€s) '

64. ) rhe judj-cia'':y under the powe! of the JudlciaL

rewlew has cried to relief ena peopte ot !h€'

lesis]atiwe tvrsnnv' But the probl-em of 
. 
judicial

rewiet, ln the ludLatr <letnocracy- oeecls reluveoat:;on' 1n

India, judtcial revrew sirould nat be arlowe<l ro

depend mer:lv ut:rri tlre acci4erlt of, l-itlgal:ion' The

!racl:Lcion of judicj"a! seLf restralrl! lequlres some

wo!kabre chinge' certai-n i'nno!-aElons it-l the scope of

_ ' _^ !equire' atLenc-ion' and as
Jud4-ciaI revrevt

' of the SuPlerne colrrt dnd of

"..n, 
i' fndia. the ro.Le

tn" 
taign 

court ,s.is 
that of iation-'oulLders' They hawe

co evotwe inoigenous a'd mdre democrati'c system of

Judicial Rewiew' lrhich may be helpfu]' 1n Iesserring

legisl3ci'/e lvranny and social tensions' I'he Judidiaa

.re!sion ot !he constirut:'on "enal:1es tst!e clLizens of

rndiB !; frve in a iree and Just society wich pridn

an.l .liqn!t)' an.l as such *'he sirength"'1jncj of JudiciaL
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"In any Wrltten Constltutlona}, Sovereignty vests in
the people as r€Fleaented by thlBe vrtngs- the

executlve, the judj.cla!:, and the legtslatlve.and no.

wing can claln supreniacy ov€r any other v{ng. Thelr
spheres are well detined lth balances and counter-
baldnces. Thele nay be occa3ions for a conflj,c!,
62) If they are. ii::.fed.in a sptrit of the .Ru1e of
Laer, denoctacy sri;viveg.,, (Fron rne IJetter Lo the

author dated 8.5,I97:. of shd p.K.tar€, Ex_cbief

Justice ol l.{adhya pladEsh figh Co,:!tr.

63) In the democlatic feder;1. Srate the court ls
considered !o be the sole arbi!6r of the Cohstltullon
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Revie may be vety Lurninoug dfJdrts bn the Part of

' ilat€ witl slqly and
Ehe lndian Juoicialy !o arlic\

certainty the aeplEdticns df the P;oPI9: 4hl tris: 9t

Judicj.al Revie\r ior constttllElorlal iudsesf il' :early'

heavy and onutou", Oot the !'orkthg of iudlci'al Beqte*

' I glsatiY lighlens ili?
Hith vigilan! and sear'hinq nln(

burden.

65) rhe l,egislatute is not the so1'e judSe of tts

Iau_naking' AII leg"slatil'e: acts are llable tq be

of lhe Congll lutiont
tesled on lhe louch stone 

.

iPon; not only for Ene

'Jucllcial Revlel/ L" u St9"t."fl.
' 'a ta\rt but also !or' lhe

enlolcement of the Rut'e o.r ! 
-

estabflshing and strengthentutg of tlg Re .rsn 9! 'La$,,

upon lrhich a dedoolatic' constiliitiolr ls foutlded'.

Detnoclacy canno? prospel if the Rltle of t'a!l and

' 
"iu 

abrogated' and the
un!\,ersal .deaL rrf Justtce al

' 'other constitution_aI
fu^da$ental lights ano

Ilnitations and restrlctions 3r'el. .luoued !o .e{ist

only in lheory' dhi6f iluttlc' lari waFea tt *-:"::

obselred, ''r'ls have in iacE accepted not only lne Kurs

Revi.ev ol

;;; .r chj.sr "$trb; 
Er'!r wrt!€n €dr;d Pi'

ractlce of;tudlcla
of !at"t, but !

slat

H€rly M.c!!i!tl!all ' P' t'I' t

66) In rhe constitutional bis!o!Y of the world ihe

fi-rsl {rit!en constitut:'on wnrch envisaged Jud!claI

Review seq, Ij.ght ln l?8?' ln the Unitecl states of

t"nerica- Althougll no specif:c provision of Judicial

Review 'nas incolporaled in 
'he 

constituEion' the
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Fiar, .^- .. ,. -,ucrclar Revieu uas, already/ pregnan: urith
rcs seeds, Cbiof .ru!tic6 l|AlslaLl gave plcclical. and
deflnlre sbape to Judiclel R€vtew ln 1AO3.io his
epoch - n'akins declslon of sarlu.rJ v. &SEJg!) r c,,
137 (1803) .

u,, roere,t!re!, Ehe suprene coult of rhe.unj,led
Sraces of Amerlca s:lengthened thls doccrlne by a
nurnber of splendld constirutional Cecjslons.
€8) Tile Repub:ic of, Inciia has a Oenocra!tc Fede;al
constituEion, Hhj.ch Is the Supreme La|l. of the Land,
and att ocher.Laes a16 subiecr ro this supreme Law.

In the nascent denocralcy oi fnaiu the lsgtstatLve
career is tbe ploce8s of naturlty. A uirge nutnt e! of
unioo and State laws have been eniicted ln r€spo:lse to
pol.ltlcaI, soclal, and economic urges of lhe peopte,

bu! a considerable nunber of, th6n hav€ been pEoved to
be constiLutioaail.y invalld. Ihe tendency in the .

grorth and plolixity of - the unccnstitutj.onal

leglslatlon ln. India unquastionably signlfles a

natte! of great e,:ncern and it requi.res aleltnegs and
:

detelninatj.on to,.cuLtivat€ the habit of eiactlng laws

in confor:miiy r.rifh the constilutlgd.
69) The Constitution makers of India very vrjsely

lncorporated in thr, - Constjtuljon ilself,, the
provis!9ns of ,IudiciaI Reviev, so as co maintain the
baLance of federalisn, !o protec: the fundanental

right:r gualarlleed Ea rh: cj!i zens and .o arfold a

usefu.I weapon for equality. Liberly and tieedom.
The s),stem oq.Judrcrat Reviei in Indla has n.jt only a
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Iega I basis bu! it has arso a phltosoPhical and

ethj.cal foundatian' and lhe viEallty of this systen

srands nostly on the histo!lcal persPei;tlve' social

ancl economic view of life; and' also' dn thq

pelsuasive "ontti"ntt 
of !h€ Judi'ciary'' forc:d

ob.Or"n.. to unJust and a'bllraly la}]s car itsel! be

trea-lect as ao itnPedi$eni- and u;teasonab!e llniit4lion

on liberty' r'oct€ is of opittion 'ttrat rther? ts n

,,".o.. ,n.* obedie.nce l lc. rpcsitlia l?'3 
i:

mandatoly, '{hBthet they are lust Qr'unJU3!'. 
,.. 

l. 
,

;;;-;.-':" a ver' l'srd 4:r:::,"::":"::,:::"":i
Pcview, the Judicial Pclt.t to

eit" or tr'" legisratu!€ lrLiv perltaPs be justilied.::

contlning thg nsthod of scrullnv tt t"". 
:.-

lesislattve acts' nsr6lv' ol ttle plaln "::::. 
t: 

";.
consEltut ion' divorced flon tne

'philosoPhical backgrounds': But' such a ctlnled

,ppror.r, ,outd not al{avs be he+P1ll "*t ,ill,
.r".'".*t*, ln the lvttes, ol J:d!c!al B:1re1':1Pp:afs

' in tlre Pre3ent cotiPlel
to be e'Qeldient and n€c€g3all

socio_econonic coocll!Ions and d:veloptnq ":l1.:::::

uncertainty in this country' ;v€n A'L' coodhatt

")n -.- "".rt"n aonce9t ald sentinent of

, ep r.sent ii$futne ""t 
.. 

-_ 
^, iludicial Revi6,, of

where th€ systen o

* ,.ua!I, renrarks r_haL lavr

lesislative ";ui 
o"i" ":'^.:rr., 

ter,cls Eo v.lther ano

{hich is divorc;d floo nora'

becon,es !n€f,!ective'

?l) It see$s nanlfestly

tenelft oi the lovelned'

clerar that for the ulttnate

Judicial vigion in iludi'iial



lnCi,!, rhe:eve. there is d

leqistar iva iapses and eppa.Llinq
stancierds ii the soctely.

lr trt 6ss.on, 
" Iiie; !tris

constan! danger or

eroslon . of ethical

12) Tl.e absence of judic:al re\riew. jn the loclran
C 13tl.:urion ;nighr have creat ed ex!reme 9ocia1 andecooo$ic revolst;qD.s jgae:rr
;rr,nrr,.ra!ion or Denocr.cy. ,h-"- 

!9 !1" -':*Pr':t9.- .. ...*.

fieid oi Judicial Revieu, have 
re'searches ln rhe

or invrsoratine .," .',rr","lln T""'::"::tt'::
:.: :-..... :\ey n17 re/eal beEl-e! ,^0.".r,""0r"n .,:hc ne:Lre .:n.{ process Jf cne
ri,,ie, rrd $ay. arso, ,.,:.""'""":"-"^i -:: :to'"'"'cro-econonic te:rsions

I
I

dcnocr:3r:c atncsoie:e

ntaj/ €]so tend tc crea.e n

tr| tne couni:y.
:'rrlrne::rat asDe:r ,a :ire s"s.e. cr J,.jciicraI

..., 1 na::.: :lij eilt:cal backgrouco, Leojci,
.r r:._.r_. j: oa r:c-Ls_;. jo e ._

'la riir.n:o,rs ;dj us:n€ r.t bet,,.reen rt e ?or.reranenc
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develop€d socio-econonlc strrrclure in !h6 countty' In

!ro:3, so -ong as constit!l!1onal cemoc!acy Prevarls'

Judlcial denoctacy is stle to' tt"ut 3 fitn stand'-The

Indi.an cour!s hav€ to rise !o !h€'occaslor) and lo

neet lhe ner cilcunstances to telievs lhe citi'iens of

India of leglslative a||d execullva itllposltlon3

iepugnant !o constllutlonaI lighis' the natigral

spirit and the natuf,al liber9ies oi the PeoPLe'

-14) The powere of the InJlan goults ate r"der In this

_ ' '-_rlcan Courls But the
respec! Lhan lhose d! tne dnE

_-';{'oen!s t"Y ' huu" 
"on''Presen! Constl!ut lonar dtrLc''*

or,r'rtr"nr.n effect ' It rnay notl -be out of placB !o

rAention !hat 3tr€ngthenlng o( !her'rFdian tt^tqt:::

1s posslble only v,ben we have a bEirer and teal

understandit'g of the i'orkiDg of the sqpreme t.":"' 
-.

ltel"l as of the High courts ot India' in the region of

the deterrnlnatlon of the constituttonalit-y or

olherwise of leglslative Act' Tird leglslators are 
:ot

to be ',,orried about such functi-on of the courts'

:;t.; .r" ccnelltution otlllsgs the$ to dlscharse and

the coulls have also to be very flitn ln !he::

"rtr*a*tt 
:Tt'u u*gtu"rt'" and the tnenhels of the

;";;"t.."" have ofden raiied to apPleciale thr--s

'' t: "rlons of lhe judlciary'
s ) lemn cons!ituELonaI oorrver'

as is ' apParent f,ron the oDservation nade by M;c'

pFviev, i.,45''^' ^t JudrcLal Revrew tes

setalvad. Thouqh the PowE! "'
r-rir act, 1935r -l!9

inpl rc.$-,!g--:L!9-!9Ill!ren!-i!-f!Slg--!g!--r-iie =-

;1;--r.uou'nt"-**'* t *' *::'"';:.::-
..' 

--a!p3-!9-ll!ry-'--:-'Y''jr.]ve ca!e ool'ILicia:1
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-ilpacq.aredii9_r4plr-9qtr!ri:_r 

jg__!9!9r__!3_:_-!-?L,e_v_e_r

]itg :*tta,te- bv rhe constirurion and rhe
::._ .: . .:... ,?l1r :u-rLer r.r -Ad_qjq:cJrts 

L r, :,as it LF.^

rho rgi: chac rils courls ,,rere crvinq co aarrqa:e c:
tilFmselves oowers which rhev Cld ::cr pcssess.... Thg

leqistatures glil oI in theI.€rvnclher:
r:-q]jj3lfg!_- a s_lL :er t a in bi.rcurns t a nces :g_e-:-9]1a!le
:L!!e qeneral interests of theru.when,after the Const iturion w

:o be ererclseo bv Ehe courts, :h6re 
'as dn ,,r!s,.ja:

iernenE 6monq ool r c_lgt_el.s_a_.1d___isgrl]g_::j s, _ili

*slrle!r:::e!4]]g+ J9.+i+s+*:tu!rss__$g._t
thouqht to be an invasion qf his riqhr,,;,;, 

";";;;,My Li,f€ - J.as ald oth€r things, pp 174 _ ti|,
N.M.Tripathi I>vt.r.rd,, Bo&.bay, 1970j .

7), 8,. the recerr! decislons of the Suprcn.e CourL
nade it cledr rhcr rhe Judiciary 1s firm in iEs
consEiLu!ionat. obligat.rons; and fo!. che u.L!rnate
benefiE of'thp nation, it rrill afways contlnue to be
(nr guardlan of Lhe r_ghts and libelties o, che
crttzens o! Indla. ,It ,ras, lightty, observed in the
ver I beginnrng ot :l-e functtonlng ot rhe
.:orsL-Lucron,. IF , Ehen Cre Liouris in thig counLry
face up !o such imporlant and Done too easy task, it
is nor out of 3ny de3:r.o io tiir at Legislative
aut:1orr:y in a crusader, s spirit, but in discharge
oi r dury p_Larnly taid upon rhem by the
Constrrution.... I,lhile ahe court naruiatl.y altaches
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grea! Height ro lhe leqi sLaii'/e iudgnen: ii .anno!

c.esse:E fts oHn orcy to oe!ermine finalLy tha

consriru!iona-Iity o! an impug4ed statute (jl!31:g--9]1

.rradras vs. I:qjglg, AI& x952 5c 196 Para 12

(PaLanJa:i shashtrt, CJ.).

76) Ir is, rightlv, said that the ignoble pagslons

are somelrnes in fuLl blasl and gross ;hort'

sighredness of policy af political opelalors

crystallize in distoltIon, ano dislortions resul!lDg

in a quarrel with the sacrosanct constltutton' thg

suprene law of the Iand? lhe, l;gislatur€r losi-ng its

folmer lusrer and li's gignlflcant !oIe' confronlatlon

betvreen the rivar intelesls ilving to cltcunve4t bv'n

' '' conlex!' the bal"ancedcne Leqal course. It !s rn Enls

rol.e of judlciary in a Farliatnenta!y' d€nocralic

secular, soclatjst, weliare state Iike ours' assunes

htghe! signiftcance and u'ider ianifications'

?7) The doctrine of '!l!!t:!EE is in'roked 1n Lhese'

oetitrons raising challenge against the legislative

a-c!ion in enacti;g the lrnpugned Act enacled by the

Slate of Biha!' llTtta vi:es ls a I,atl'n phlase' !"hlch

neans,'beyond power lranscetiding 'authorlly and 1s

flequently enployed tn !.:ratron to Acts or ensclments

of Lhe authority or Legislatule in excess of ther'r

consti!ulionaL or s!a!u!ory righrs or jurisdic!lonai

sreep, Thu:, 'uitra'vites' means an act perforned

wlthou! any Leqat auEhorily to act and acticn be!ond

ihe scape of the powers of lhe deci'sicIt naling

au!horr!], and beyond the scope oi legal sanclion'
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/8 ) InitialIy, in ccnwojr law, categorl?ltioo of. the
groulds !or ludicral revielr. and the nlture of any

ren'edy dvailable from rh6 cou!!s depencled upon .he
charactertzation of tfre. povitj exqrclsea . b11 tL toay :

under revies,. The reposliory of lth" :po"er 
una.1

revtew ts s,rpposed to acE judlci3I!7 and IegaIty.
,ilhlle exe!cisinq the sald bo{;!, th€.e a!e suppo.s!d

!o be separate grour,ds for revle,lu and, remedy.. tha

concepr and philosopf y of judjcral revrew 1s

l'idenlng. It can be used aqqinst lhe Judjctat erlo:'t .. . ,:and e!!o! of Iaw w:Lthin rhe lurj.sdlctiort and'such

exercise ls levievabfe.

79) Ttie docllina or Juri.sdtctidnal etro! contemplates' ' '' ''.' .': 
:

exlsli:nce of elEor of Irw \riEhin th6 polrer, vfieieas,

the doctrlne of 'u.ltra-vjre3i perrnits no eltqr of law

within the por,reE. Sonetines, the tefiL sj.npte .ultra ._

f]M' is used !o descrtbe aclion Hhlch as beyonct the

extent of r{hat has been authglis€d.and €xlendec}.

'gltra-v7ies' is used to descrlbe actions of th,r

authoritles wlibj.n thg pote!: granted, but athervise
un]awful. A! !1nes, the problen of .u_itra -vi!;s'. is
cesLect ugon jucticial revleu even rirh lhe lielp of
itedne s bu ty' s reasotrableress.

80) JudrclaL :evlew is. a grear ueapon in lhe armory

of adminlstration of justlce. The doctri_ne of
judicial revie, ir an intoqral paEr of judicial. and

cons!itutional- process and r,lechanisnr: Judicial review

nas cro rmportanr functlons; (i) testjnq oE review of
legirinrzrng 6lJvernmentaL and LegislaCive actrcns
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(ii) to ptotect the constitutlon against any undue

encroachmeflts by the Government. Both thele functlons
--*" - : '--^- *

inrel-reLa!ed. Justice Douglas chalacietizes

. judiciaf revievi as "tal.Iorlnq an Act to r'ake tt

conslltutlonal" and explaln! ilrrt'er Ehat !f
L

cons!ruction of the Act is posstbld\' that nlll save

,if.on beinq constitutionalLy inftrm' 'llha coult l'lIf

adopt that construction. Thls 13 as a pd+t of judiciat

deciding stltutionaLslralegy in

controve!sies.

inconsistent llLtn

uncons-.i!uEionaI.

provlsions of

r and decfare

lavr of the

hich nay be

f leglslative

81) llhen court lE farred 1,lt11 seve!4l : atternative

rnrerpretatlons of constilutlondl provi]sion' it l'ould

choose one of these, as in ond senset it'ip€rfg$nE a

t,..
ta\r naklng functlPn, that ls tt a's Jqdlcta]

Iegislatlon. The pllmary furctioD o;D o! tle court ls19 EoaE9Jra.lrw!|. --. 
l

settle disPute and dj,sPense justt'cF ' IhIhe Couri

constltutes dlspute resolving dre isE in hany

count.i€s including India witt! {iitten] g9hstltution'

thele.pr€vails the docLrine 'of Judic{a!.leview' It

means that Constltution ls the

tand and any Lar,, inconslst€nl trrerewJtir 15 'rl-gft':

vites' oL void- The c )ur! of I'at" has Fo perforn the

role of interprell.rg and e:(Poirnding

lhe constiiulion and exerclse' of povr

any Iae or ad.1ltnisErafil'e actjon

!he cons

82) rn far as judiciaL

in the Dxesen! case



94

i! oecessary to pI. ae on reco;d, a.d h€rald ti,r
:el.-i r,L.:.1 and !.,eI;. knoHn ltrisprudenrra.t prinr:jjFl(jj;,

ano pronj.sinrj and gronee!ing p6rcep: rons cI niH-

clrssic conslitutlonallsrn. -,: i .'I '.

i:.) A! ft!s_. i.nstance, thele. is a ple3umF!ion ln
favoui of the constitutionaf:ty ,pf tle itatute ana

ini.tlally the onu" .f prooi cf irs
rnconsriEution.rlity Iles,.. on rhe I person who

chaLlenges ii..

(2) !hus, where Ehe validlty o! rhe. Law iade by rhi

conpetent teglsLature is questlohed in a C.rurt 'of
la{, thrl Conrt ;3 bounil to presume in fdvour df

ics -legality, yalidity aid : i;nstitrtidial;ti anri

unless on tha , is speli ou!

vatlCj.!y of a leglsiattsiatlon. lhe Caurt $iil ror

d :ace oi tr, palp"bri., i

consideq itself cltcumscrlbedr oi9t restilcted !o the

pleadlng's of lre State or Lh6 parcies and would b€

free to satj-sfy ltself vrhelh.ir under an? provislod

of l.he constituElon oi iaw it cao be susfainect or

not.

(4) The va]idiiy of the Legislation.i.s nor to be

judged nerely by affa.dz\rits filed on behalf of the

parties bu! by aII tte re].evanL cilcunstdnces uhich

the CoLrt nay uL'uinately :ind and more specificlllr.

by wha! may be gatheled incLudlng from what !he

Iegislature has itseLf said, t!s hisLory and



objec!, etc. and

Legal p.ofiIe.

in .he backdrop of factucl Jnd

{5) in order to Justarn trre PresunPtion or

consLl,!ulionaIlty, th€ con!t may Lake inro

consid€ration lnatEer3 cf ccrnon knot{ledqe; matlei:s

o! corunon rePo!ts, hlstolv of tines and may aEsume

every set' of facts. ehlch carr be ddncelv€d exlsllng

at the tine of legislatron'

(5) At ilmes the courts'| oave geParced fron tho

nornaf rule of presu:npllon of constltutlonafi.ty

Hben on .thE {ace of cne itoPuEt€'C slatute' thele i3

no classiflcatlon at- all iand no uttulnpt rnode to

select any '.lndivicual olth refefeoce !o any

differ€ntlatinq actrLbute Pecullar to 1t and not

possessed bv others' Tbe coults nav rot Lei tne

s!a.-e .depend on the presurption in fawou! of th€

validity of enactrnE it undQ): article 14 of lhe

constitutlott ln a speclal and pecutiar panorami dnd

proflle of ahe case and even lf heed be' florn p!e-

ftles..

(7) The iourte usual.Ly.sdept a Iiberial attituse

ro,,aras soiro-econ6;ic reslsration' At iirrres' in.

case cf econDli!c j3,lisIatio5, the Cou!ts fe€l tnrte

inclined ro judicr al deferente to Ieg;slatlve

'j uclgmen.. ihdil any othe! areds, ''here' funclanen!a1

hur,an riqhts ancl la!ge! publ1c incelescs 3re

involved.

(ts) The coulcs are also not concc'ned u'ilh Lhe need

c! proprieEy of legislitions The funtrion of the



ludlclary ls not to p.rojgst or catvajs thg
.legt slaclve Judgh€nt or .to hoJ,d . tha hpugned
judgm€nt to be llL-advlsed or unJustlfl'sd. The ndtn
anxiety of rbe cor,lt fo det6nrfnfng the vstldtty ot,
the leglslaclot! sbouj.d be, to see qhecher ths I:r.,
irr questloll trshsglessgr 3ny r conrci,crt.lonr]
E€sirlc!1ons ol: any sta:uEoly ]tEtlL3tlcns lrnDo:----- v- err iLs:u:gry r].!l!Lat1ca3 lnposqd
on tho J.egisLati.ve JurI;d1;tlon and p:rarnstlrs,

{9J The dootrine of raaaing down or tEcas!ing hhs

3tatute cad. atso bo cooglder:d .ao f= app.tied in
.Lj.nitBd sttuatlons f,cr.'tbe putpose of. savlng the
statute f,rom belng wholJ.y stEuck down on account of
Its some provtslone belng ulcodgt1tut.ron6] i..e.
partial. uiconstLLut l'onall. ty.
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(10) The Erounds for etELklng

two:

an.Act ar€ only

wolcn ls not

thll petltlon'

{i) J.ack of, legtsJattv; coalpetenc6

th6 questlon of fuFue be{ara us in-'t
. and

(il) violatlor of fundahentaf .clghts

corst.r tu !lora]. or IegaL proi'ls1ons,

{111 The entlle. glsc of the grl€vance in this gloup-
oJ petl.tLon3 ls th€ consttt,J .onaL chall€noe.a
agarnst ths Inp'lghed AcE, malnly, on EhB qlound of
be-ing. viola .ve of the ccnstltutlcnal p!ovisior:r of
Aits. 14 anci 19, j.t is, bherefor€/ necessary. for
us co exanlne this aspect wLth deeper probo, and

ion€r oval'ration.

o! othe!
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i12) The rraditigndl apProach has been lo focus on

whether !lre ilrPugned acr:ion or InPugned F'c! is

'l')Lra-vire|' t substan!ivelv ot Plocedurall'y' and

if yes, to, Ptovjde a renedy ag.ains-t sucll an

impugned action or the Act which ls 'u'tt!e -vire3'

and iL is the core of the ltbol9 btocess of iudicial

review.

{13) Fev, institurions revea} the attempt of our

r'. -^ r.trl_ia] revietr of tha!ines, as nearrY dJ I J':-

constituttonal'lty of legislatlon' I'iritten

Constitutions and the subordi;atlon by the coults

of statutory Lall to those Cbnstllutions/ rePleseDE

j.nnovatlons wlth deep phl].osophtcal !oo!s' Fron the

earliest E18es, rAen hav€ sbuqht to create or

discove! a hlelarchy of ]a$s' and to qrlarantee

these hierarchleg; lndeed.this Search ls ooe aspecE

of mdn,s never ending attenPt t.o flnd sonething

innuEable rn the contlnuous change' which 1s nrs

Ial,J nus! remain wtthdesciny. Laws chaDge, bu! the

!ts fundatnentai values' '\ vier'' which contlavenes

the hlghe-st law ls not a! all a ra\"'

characlerlstic of modetn

constitt:tional!sfi|, beyonC lhe deslre to incorporate

imnutable ideal-s j"nto a positive lavt' shoes a

similar convelgence oi naltltol lalr and Posiiivrsn'

This trend isrspeciall)' appalenE in lhe context of

ludicial review. The consiilution expresses' -

pcjrc-v: iJ:. rn" )r hi'lhj! 7'Lte'j; luci"Lr: :c'f'"s

is a netho.l for lendering these values effectiv!

Anothel
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anq Lne operdEi..e method. ts rnstrument of the
rnovernent towards harmonlzation and of .the sear:ch c?
recoEniz.&Ie lnd acceptabie va. tues dnd uultures. Ir
rs lini(ed together and form an.. rntegral part of, neu
o:mensions, dynamtca and neo_direction in modern

15J Jud.iciaI retri,)u of ihe consrirucjor:aliEy of
legislation reveats and reptesents at exclttn.t and
pcrprexirig encounEer berween -tegigLat,:re and Juciae.
ber'een starure a,d. j)dsmeni:. *r.j,.., ,*r.rr,
!e./iew :s but. a part of much large! rfrote, if one

dei:nes E5e conscjrL-tionat jusLice as Ehdr can be

ac:rreved and .in which. rllg cit.rzels nay !rus: thrjir:
Co.,ernner.t !o uphold certein rig' !s const.lered
in?iolab.le. Iii is clear that. judici..rl. review of
enactnents is only one !,/ay of attainj.ng Lhis Ec;l
rn a nappy State.

l6) A1l actions of lhe State ox iie suthori.tles,
1.e. bureaucracy, leglsla:1cn or a&ninistr.tive
domains, ought to be carrted. ouL,..cohpatrbte ro rne
cdnstitutional pro!lsions ancl! also, wlxtlin the
define.l Il^mlEs ard earmarkecl parane:ejrs prescribed 

'

by the lavr atld the, cdnsti lutio,,rat tsm. It is very
av:denf from our ConsEi Lution chat tne pouer cf
judicru I rev. eu, is, .hereiore, onc of ti.te basic
features of the Indian Constituliorj. Our
ConsEiEuEion has providect an_.lndepericlenE rnecharrf,sn

oi jr.lj.i:rl adlninistraiion $rhich has beer vesteC
rirh rhe porer or iudtci.rl review ro dcLcrmine.rnd

j u.isprudence
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decide th( Iegality oi the exeiutive action and the

authority of ena:tment passed by the legigl.aEure6.

1?) It nust, ehersfole, be rF-nenbered tbat che

judiciary has constitutioial and solenn duty !o

check and keep the differenl Uranch cf State

Ad,nrnistratlon wlthin lhe linits of lhelr pcwers'

conferred upon theh b/ the. Consti't)tron' F'liticlgs

32 and 22.6 of lhe CanstituEion of Ir.dia ccnfe!

judiciary '"rith the polrei of ju.liclal revlew' It 1s'

rherefole, ciear' that judlcialy 1; t-he guardia!| and

has to uphol.d the c)nsiltutionat ialues and to'

enforce ths cohetitutlone]' Lltnitations.

undoubteclly, ths pordc! of iudlcial revie$ is'one of

the signific4nt peltsr and palce.I of our'''

constitutj,onal nechanism. ,tudlclal lefiew in oul

':oun!ry .relates and elbraqEs arld 1s conprised of

three naln aspects: (f) ,ludici3] review of

Iegi:jlative actlon; (2) revley of aclninistr3tive

actron 6nd (3) revieit of judlclal verdtcl3.

18) obvicusly, eve!y classJ.flcatlon Ls. lD sane

degree likely Lo cause lonie lnequat:ty ancl tha!,
i: .- . ilpsc facto, ls liot eiough tq void ei legislatlve

pernrssibLe exerctse. rf a leiislatfon ueafe

equal.ly 1r1!h menbers of a 
'Je1-I-Cofirled class, .il is

ncr prohibi!-.C cr obno){ioLs and r! rs x"it open t',

rhe chargJ of de^iaI oi eiiudl F,roteuiiot ''r \titaci

oi equality on the ground thac l! hai r,o

,rpii.r,i!ion to othe: pcrsoas.
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1.9, '/thar Ar!. 11 plohibits is class .Iegis.l.ation and

not leasonab-e claSs:f:ca!ton :o! Efe pr lpose of
Iegislation, The proposjtj,on of law on thjs score
rs vely veLl esraljLlshed sinbe 1952 on ri:; anvil of
luoicra.I revlew and lucidly emana!ed Ln gu-dIg! v.
State of Bihar, 19SS (1), SCR lC45. TiII ctate, if
th: leglsla!ive body r-kes caje o! leasonable

cl3ssified per6ons for Iegisiative Fu!-pose and if
rE ceaIs squaL:y with aLI persons beLonging tc.'a

c.rass- rt is not open !o challe.lge in

the guise of denial of eqLr?lity or equal protecrjon

of law contending that the lat does inot apply to

n.-<6.< :ficr rh6 ."r-^ff

Ehe resc of permissible classifica!ioD tohlowing
'l

lro conoi!rons musE be es,rablisned; .'

: _ha! lhe cl,assificaElon mus! be foun'led on
inielliqlble differentia whlch. .lisfinguishes
persons or things that 'are grcwn logether fron
dlhF"s 'Ffr 

^If 
of rl.F,.r^r^ and

(i1) That the differentia must irave a ratlonal
relaL icn cr di recc n3xus uo !he purpcs-' 6rd
objecEs soughL :o be al.!arneJ by Ene ln9!.onec

20)

Ehe

classi ficat lon and

Keda|ndth v- Statesought !o be achievad as helo' in

o: -west EenqdI, I95{ SCn 30,

Thus, \,rnac is :equir€d a;, ci,dl- there ough: :o

nexus bellreen the baFts:oE

It is aI so not

per:.ci or lortically complei-e nexus like precision

of clock oa princip.i.es ol geome!!y.
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2',) ln the event of challenqe against lhe

legislati /e aclr on of a legislstlrre an the blsis of

equairry and equal Plctec!lon' the gue3!ior !or

cleterminatlor^ is not' whetber Lt has resultecl ltl

o-,r^lirv , bnE l,hethe! Ehele i's sDILe dtfference

which beaas jus! and reasonapl'e relafloti to Lhe

pu:Pose and olject ori th; legtslaricn' Needless t,o

leiterate "n"" 'n"tt' 
diff'etent;i oE I'nequality

treatnent, ip"o tu'.jto' does noE amount to dissect

runinaticn !Jith!n inhib!t1on of gquaI Prolectlon

ao"tr:.n.- _ae +covLded ln AtL'-14^o{ 'tba qonstlgutlon

., ,.0r., teasonabLerlesj !s to be adjudlci=l t:::

refelence to the Puxpase "t" 
**tt, 

:t,- 
t:;

Iegislation and oot on qpasnodlc aetrlimenls or'

mo!a1 fe€}lngs of fanqlf,ul perqeptlon '

2?) The basls of classiflia9l9q irhtch can be'held

to be PerBlesible ts not Po.s:!ble: to "lt:"::::l:
a!!lculate or no sPecif,lc criteria couro o""_-

reasonable basls f6'' claosillcation ln all cases'

. obviously, it dspelris on the purpose and design of

the ]egj sfacior' in view aod uhatever ha3 a

reesonable relation to think of r'he legislattqn or

reasonabl€ basis for classit!catior' )I the olJects

comlng Llnclet the Purvies of the enaccnrent'

23) Therefote, lhe basis of dLass:fication:as

. ---cir-reiion, li n'ry
be laken i:]!o

' ' ':'ren-:
,tcog jrPhic; j, rristor rca r' '

s.)cie-.:con5nic consideraticns' law

srrrr.tr.ion, so o|l '1rL'j 
l; :'!r)r 'l' '::



court should be,
classiricarioo: ,', .r" 

"litt"" ",1r. . 
irhpusned

exercise has r.ed :o any u 
"' ot che regisralive

ioLa Eion of the Frovisions,- .rrE uonstitut ion or
can be concreih€d 

"" 

tntt5"' such regtelation

i::r6tional? nhether a ,"."t1:t:::", .ldproper 
oi

can be cha.renqeo 
"" or".f 

of geheral apprrcetion

veheroenrry s,rbnitted ,,','ll::t"'" 
as 1.t ha: b.e€!

inreresr peri ! ro"",,""..r" 
tlnt;.":.'"::" 

..:r.::"]::
its e,nactnent 

'"as to benefj.t a palt1cul.ar *."" ;;individuals.

24, ArLicIe tJ proi,lde+ that nc law s6611 6"
inconsislenE irlth o! ix de
r'shts. Arricre rr,;, 

"; ;;;":,:t":::;::rt'j
laws and plovides that lai, -

corlr*ncelnent 
",,n" *";;;.r:.rt"::'":Ti" :::thel .ire inconsisEent }/ith. Eic prorrr:ons ot ..ne

fundanrentdl !ighEs, shalt co thar excdnt of irrch
lnconsrstencv be voi.d. whereds, Eic. lj .,2t
provides thac tlle SLrte shalt no: rake any ta.,
which takes a!,ray or abrldge an" ,""O.^."r.,, ,ann""
and any law nade, in contraven!Ion shall to the
extenc of contravention be voi
vexy crea. that the p'ovlsion,o' 

tt t"' therefore'
t of the tlllpugneC Ac.are requiced to be exarnincrd in thc Light or rbe

provi.slons cf par! JJJ af E.le consr:i tira ion ot
rn.lia providing :-or funddjrteotat rights.
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2-il fne ie.lrj .,le!lislaci!,,! 
iact' tnd

fac.s,' c,,me to be used by prof. K.C.

.i

"aCj udlca:ive

Davis i:r h,!
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ircok on ACmio:scrative !a!', Treat!es alld .q.:'-ho!ii,

on &nerican Administra:ive Ldlr, whe!e.rs, Dt Il-!t-R'

}lade has pointed out distinctior in gollrer*'ha!

ic!midabl? !erlrs, vhich cn iDspectlon cati6 'o De

c:cse rera!ive of o.Lcl triends or oI'l eneny' the

djstinctj.on bel$een the questlon of !'oIlcy enlr

quesiion lthich nust be detef,nlned obiec!liely'

Therefore, when ths Legis.l'acure decldaB tD gnact a

la'r, i! h33 3i obiect ancl Pollcy in contatnplation

,which is !o be carriel out by the i'eqislatute The.

evolurj.c,n of Lhe policy ie based on manv facEors'

such as, -soci9-economic condltlons' It Ls very

',,rell, now known that the adninislraEionl no less

than ttte legislature hai t'eea €npo ered ts Aci :n

ils dlscretlon ln lhe mattet of poli cy'

Justifiabllitl, of. €uch an- aspect ls iery nucn

circunscribed. !t 13 only the exlst€nce of the

fa,:ts on.qrhj'ch the poficy is based' that- i5 to be

established. If Lhe acEiotl bas6d on slrch policy is

challenqed, the €uafficie)rcy of those facts Lo

support the Pollcy hag. lo

26) Tne coist itu E id rafily bf the statute has to be

Ce[e:m;ned on lhe lotaltty of its Provislons' A ]at

has io .,e judqed orr lhe r:onstituEio'r':Ij-ry ai)d !:re

getreraiity of i!s provtsron3 v/hich ;!i a ceTebrtr:'-':

9lrncrple ano rot by freaks and excep'jons as LeId

lr!, !ire_, iicn'ir\ Apgr cci:-! 'i.r ll::::p-€4r v 4-i4-t

:::.,r tt:x!!'-l!, 117? {iO) sTc {97 inp:rf; i ' i -'r':'

{loes noti expose jn Act' o:: p:ovisi'is ' ' in'.|cii:i}!V'
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despicably, tlat relaEinq ao socio-ecoitonic o!
affecting ln!" and order sttuation. It clust be
remembereo lhaL I€9isl,aEi,on is dtrecced ac
p.acr i cal problems. SL ci6_r,conornlc nccihanlim is,
nrgn:', sensittve ancl comilfex, Many problens are
s.Lngu.Lar and contlDgent. Laws are xo! Cb5!facE
ploFosrtj.on and Co noE _reldte to obqtruct .arrd are
not Eo be meas\lred by dbstract symrnetsrv. several
regls.iaEion? partrcularly, 1n socio_econonlc naLEe.

are 4s3entiai and based . cn . erperinents o!
experience oi $rhat one made do . triaL and error
rnetncd dnd !hat iE cirnnoE provide for atJ possibte
sicuations and ailicipaie all poFslblg: abuses cr
aisuses.

83) 
,Th" 

.l."* ".y of oeher proposirions an< chal-Lenged
provlsrons is lucidl.y made in.the judgmeDt of nv
Learned Brorher, asrwell asl '"nn"p""t,.r" oi arg,1nenLs

::no redsons, It i:i, thercfore, nol lej,{. ic,.rv F,

reirerare the facEudl profile in order to apFreci,:,!e
Ene rivaL contentioos. An eLternpt js her:e,
therefore, nade !o highliqhr che addi!ICndL rulr../a ,.

.Legd I xalerial and. t.jst(,
. 

rlca I cht.orici.rji, .i!rrLj,

backgr'ounJ wiLh a_vie, to aFpreciating ti\e mc:iLs oi
che wri L pe!rtrJns questioning rDe vires, legali!y.
and consticrtio:ra.lity of the dfcrejald prov:s:.:r.:., .i.j
vrelL as- al,e issue of .Legal corqpelence on thc Erourjd
oi beillg _violdiive o€ $F B.ijn . pjovlsiong of r-hr
iqL.o,.( / 6cE Iro che .:)nx:icutr.on.ll ity ()f .,hc
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of Arlicles 14 an.l 13 {1) (g) of ine

co.isiiiu.-icn of lndla- 
. -r, .nu.; beeo crlticall-y

s4) rhe riwar sub'r'i'gs !::-:n", 
r" nr. J..udseFent.

analyzed bv ,ov learned t*":.=*"." 
so leltelale tha

.rhererole, it nav not ": :.".;." n"" .r"o dear! viith

sane qrounds. w l"atied_B-rn;, 
.:a ,r, rde sr,are'qf

r.aw of Land in rndi3' t" *:r",-; 
deemed ir n*nnot..lo l

Bihar in part!cut".. *'*t;';;..;u!o!y 
eror e or'ihe

Lo hlgntjght the additionar -'"ar^"ror", 
rela'.lng tc

Tenancy Act aid some "t ""-.1,-,--'", Landrords arr'l

:.au of !and, a3 veff as' 
.-".'"-"rrr"; inco;pora€ed

Tenaors atong "tth 
t"r*tt* ''_., 

.- :n ioregotr'g

tn [he Constrtuc:'on or r"_:- 
.

disculcrons ' 
c lecislaLicns ate under

Bs) when the o"'ti"'ior'rl-t 
ao?ion which ;pprv

char.rense, rha lsetse "t 
, 

t;":,."r"".riry 
4ppjy ro

to executive actions dc

o"r"n"."o "n"t""'lnJ',,..1; -:;' -j]i.'r:'::;:fi
r"es!slari;ns *" "' ,.t';;;"irv arsirra'v. rr.u

must t'e Pa-Pabrv t"t 
r*"";.; unde! Arricle 14 or

concePt of equal'lty as'

Lhe consricuLiei cf Jndia is a potitive *":::-

v/hich cannot be enforced ln a negative man,.er. l'n::

beneti! is €xtendecl cc soflre persons t" "'' 
ttt*::l

ancl lrregufa! fi\aine!' lhe Same cannol be clarne'-l by

. others. cn the plea cf equarlt-y' 
inherent

86r I:'- -o^cePL rf equi!: LY

' lirl!Li''ior1 r::'slnq fron' !t'; t'::Y na-"11!c Ju'rcanLced

unde! the Con3titu!roo an'J ttose -*hr) arr: s1n'iletfy
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atrcunstanced 
a.re ent

rationa_i classifr""ar^t-tttt 
to €qua1 tr€atrnenL. I f

. vio.r.aced. ooctri:re o, *-l:: 
-*"' unuo.r.u ," ,,oJ

exi.sleDce 
", * .,.," "^_:::t""' 

t." .Ls rour,ded upon* 
d.is*lnrlnc."" ."" ..";."':L]:- 

*t".' rr one 1s

sitLrated person had b-^- 
--."t "t son€ si,rnlfarly

Alt.icre 14 .,, 
"l ."1 

eivea gh. same !€rier,
urscrihrnarion,. 

^..j"t^t:.-onIv 
!'hen lnvicruous

circumsEanrcd 
"a.n",:-" 

o'rt !o €suctlv sirnirarry

re-ratlonship ,n au.a 
"".na,t", 

ratlonal rru.ir" . o,.

a7) Artict e 14 of tdl.scltninatoly, 
.orr"Ju, 

ton"tttstion pfohibits

.teeisrdrive 
".-.". r1"":':*drv: 

:na arblElary

leasonabre 
"r..rrrr...r"n l1t -t-. 

o"* nor prohi5ir

one pelson or sro(rp or ;;: 
*: *' thls purpose even

88) A€ ra! 
". ,.; * :;';*": 

*" be a v€r1ci cr.d$s.

crassirica!ion 
a,.u, .;..::::ttt"tt"" 

o! basrs. cr
ro be shoe,n 

"" ",t""",rr.,l 
rq!. A.r].re,:.r. i. 

"..
lack oq-:.crassirj":.r;- 

"'**" 

rhat elth{ r there 1s

ottu.qii". ,"" ," o..i&"n]o .rj. 
ri cliscrtminatoiv, 

as,

8e) 
'irticre ., *.r-r-;r[t ."r.rfi'.r"*1 

..o *r*
nor forb:ci reasohab.Ie 

"a".rrtl" 

legislai_ion' 1t do€s

of leslslarion 
"nr.n .a"".rart'..".t,tLln, 

tot -n" o,.'oo.u

i",-,,,i"i1',, "' "'"""'.;.".r""'::;" ,; ::rntet..!ig!bJe, differen!ia ahic
o. rhrngs thaE are nr,rro.o a 

n dlstinguishes persors

our oi ihe group anc anua an,on 

n.. from those .left

frc-:.r,r ! .,,.!,ri.\att _o tic 
differeai:ia m.st have

ach,.eve{:r by .he enacrmenr ,, ,jj:::. 
""". rc bc

J

i
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assential legislacive lur)ctions canno! be delega!ei

oi.ri !.1€!e lr,e Iaw lays dc"in the prlrrcipies and

affolds gu:'cla,ice ltith the subordiDate Ia"! makLng

arthorily detai.ls nay be left foi beirig fllled up by

:ie e:<eclltive or by other aulhor!tles vi5!€d,$rll:

quas!-Legisl-ative po$'er the pouet to ftx a iate of

taxes I's an essential 1e9i'glarive fLrocllioa arld '

thereiore, unless the suboridinate taN-makinq

au!holity is afforded guidance by the poficies beinE

'ated and sEandarC Iaid
fornul ated, PJ:inclPIes enunca

down the legj.slation - 
vill" suffer from vice of

excesslve delegaEion and u'ouId be vold' arbltlary'

and unconsliEutional '

90) The reasonableleg€, concept of atbltrarinesg o!

e*cessive delegatlon 1sr;ue wilI ha"e to be decj'ded

both ftom the Procedulal alld substaltlve asPectq' No

body car expect that i; should not b6 bound by

o! jurispludence ofprocessual precl

renedies. The broad iii-tuttott i3 whoiher the 1a!'

sErikes a prcper balance b€1:I,teen soclal control on

one and the right of the lrrdividual" on t\e othel

hand. The coult mus1l take int; acciunr factors like

na:uie of ihe righl ensbl Lnecl' undertying puLpcse of

the restticlio.i imposed' evil sough! to be rem€died

llrqency' hov far iheby .he lav, lEs exlen! ano

restriction is o! is not PloPoltionate tc the. evjl

aod Eh+ prevdiLrn.J condiLions ri lhat tr'ne'

vi. Bc'-. " cur,r-L ling' t rJ-:i :L c:\pedr:rli cc :nrec

-ha follontng observa!ions txacle rn paraqraph 1C? rn



108

lhe judgenrxt of the ton,b_le Apex cou_rt in thc oasa
ot I.R.Co€lho (d€!dl by L.Rs. v. St3r€ of Tsril Nadtr
(ArR 2C0? sc 861):_

"102. Regardlng the status.and slature rn respect of
fun€lameotal rL9hts tn tconsti!utjonal gchene, 1! i;
ro be renerbered tha! Eundan€nta.t Righcs aro rho:e
rlghrs o: ciEizens or rhosc ne9ativ., obltgaEions of
che StaEe \rhtch Co not . permi! encroaclment on
indivrdual ].iberrles. The Slate .l.s Eo deny ;o one:
equall!y before the lew; The object of Ehe
Eundamental Rights :..s !o foster : the :social
revo.l.ution by cleatldg a goclegy eqalit.aria.n co the
extenr that al.L ciltzens ar'e to ba €quallv free. lir'orr
coerclon or resErLctlon by :he Srate. By eirectlng
Fundamenlal Rights. an<l direatlyq pdncl'pl€s i.h1ch
are negaEive and positive cbllg!!1ons of the ststes,
Ehe Consti.cuent AsseFh]y Fude J,t the lespcnsibLtity
of the gov€rnment to adot ao! Ene gov€rnment to adot a niddle path betteen
lncrrvrouar rrberty ..ffnd pub}lc good. F,$iaftenla1
Rights and DiEectl-vq ?rincl.p.l.es.have to be balanced:
?hat balance can' be . tlLted. !n favour of tne publi.
good. The balance, 

..h(,wever, cadno! be ove!.-urneC by
conp.1.etel,y oveft:ding j.ndivtdrlal Libelty- Thu€
balance is arlr essentia! featuie of lhe
Con-.E I r ut:on.

92. IE is 4iways open ior the. Ccnsctiurioitdl Courr

under Article 226 of the Constilution.to iinit ihe

reL ief i in the .l,lgh! of lhc facls ano crzcunatances

anC Dc.kdrop of Ehe tegat protlle, It rs in rhis
conlex!, the beFefi! of :hjs judgenen! shatl be

availiblo, anIy, in rhe prndiog cases. Thus, cn€tl
re:te: s..rIl be circrnscr: Den. ln ofl.al. wrr,:s, c:.3es
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irhi:i have

due to the

a!tained !lrraltEy shal l not be reo!'e'1ed

cffect o! oper'ttion of +-his judgemenr'

.,.. 7-.\t^. ,2,/,4/atc /'
tY/" t"

shi.va Kuti Silgh'J I agres !'itb ilbe obsenvaLiorr

di.ection lhat benefit of lhis judgement' shai.r

:

'-- '^ ti' oending cases'
a'railable onry rr' - '

"f//f.,{ 
{f"'(\

cot-cr,26l{
-__--:--- UBy, .vv',

I'R
ga-.$a gj gb.

D8ted, the
A,N .! '



lhe j Lrdqen ,nt of

That batance 
".n, o.,irrfr.o

(AIR 2007 sc 861) : -

indirlduar rro".;; .;" 
:"".":,, 1 middle pacn t

:: :l' : : 
* "-'-,;#":i:.i"' ^]1i"..,""'1,'l- -::

"1i,' ii:,' :". "."1;;l;*. "::" ;1.:.' I i". i"'iliii;
:ood_' 

?he balance' 
. t,,reveri carinot becompJ.eEery ."".rrir"n ":l*acannot be overtu.ec bv

batance j. _, ldual jlberty. 
Thus

Const:.ruti.onl 
orv esse.ntlal feetur€ of rhe

92. IE is E.lrays open . -- ,."E Lons!iiu!iondI Court
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Erie Hon,ble Apex Court

.,'--_C!i!9J"J To&i I

ill the cagc

Nadu

J';."**:i#'*l::il:".:;r::":,",' ::
;:':.:.: """".".J" r:. :::fi::tJ::IiTi :j
","lij:;",j::::T. "i:,,:l:, .. ." """"^." .."'

l;liff li""',",1:5,,, :' "i: " 

j.:: *"]'ii, 
"i"* i'I'

*,'".':i"':*",. .',t',...",g i:f 
;r':::ill::':"':;

f j,'{,*,*i:'*;:*,*t

under Aiqi.le 22G of
rel i ei ilt rh,6 tighL

the Cgnstj.tuiion to j i.nr t
o! rha f3c!s and. a,i r cu,nstanc,:s

anC brckdrop of the legal profile. Jji is in lnrs
cor Ceri / rhe der..eiii of :hrs JuJgencnt sha.L1 bii
d va i t:bte onlv r.

' 
-I- the pending ceses, ?r:us. ihe

be aircumscr:ljerr. In or-t,e,:. ,r.ri.15 x-15g"

rel ief sha.L I
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frft frqFT
srftqa-rT

ro elfiq, zoto

€o Taofro 't-'ro /zoto 7da: I zs--f{6R, fttr;q risd anr qancrR-d

ffifud 3rfuF-sq ftr€qi {rqq6 ft4f6 ra erffa, 20io o} 3rgqfr e
-{d t, {sd gxr s+t+rqnur at gaqr d ftd rfirfrTd fu-qr qrdr g--

ft-on srqrna d 3{ratt *
tri< gtn fr*,

trfuEt

ft-6ri GrEFqq r, 2o1o
frET{ efr Tft ft-qfr qzMi d frr *r-qMq) cdDftqq, 2010

Cfr Tfr d.\i-ER wfffT t sqfuq d faq oqr ss$ elq€ Tq
srgsrfr .trqaf d frffi'd ori ig 3TD.Fqcr

qf{d ruRfwt d {o-sdit q{ n ft6r'{ rrq Etrn{ss ET{r ffifue
w i qa efifu{ft-d Ei,
r. Gf*w qrq, fuRR sE cr$i t- ,(r) qE 3rDftqq fr-6Tr gR Tfr (.tr-

gR cd,-tr+t d ftq qqMi) 3rEIFqq, 2010 iE6T qr sdrn I

z. zrg R-grs qfrfrq-d 3Tfufuqc, zooz qr v*rd frd qrq d n-w q.n
fe d w i .rbo qr deHiz d e-ec qsi qt-d friff et, of E'r€-41
isryf R6ri qr;l q frr.trffR etnt gs orftftqq or fu{frR TS E}T d-sr
Rtn orrc-+rft orFftqq, reas i sqdfud d r
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l{66wr:- qt sfiF{q! ltd'l F{ 16 Eff Xfr Fqlfad 6{A Eq gs tii w aq rfi 6r,r lv{r
qT€{ qrJ $ rorrri o arq q orq ftdl R0 t qrq-<nfr.o 3tluFr6 qr +Ti el, aj $tq l
sfiqfud foqr rqt a '

(3) {d rq frE n r.1o d'n d s{iETr 3fi{a-{ Em frTd a,t

z qfumr{ r- {€ irfufiqc i. .i-{ff6 €"{ i {..r?n qElh{ n d
(?F) 'qft Xfi- n :rFrfd i {tt qa ei'-ca fr-afdr-drq) d far ng6 .th r

(q) T'qRq-dn' i 3{ffid i CF{ i 'h-Efr rM d id\ th scq}'I d qtur 
I

('r) .FqRs-iir 6fs' { nldtud cRfurfrd { aq frfl Y|rtud t I

(9 nr-eff .fq' i 3rBnd t Efr {n d ftq lfr |

(s) -F.6r{- i 3rfufd i R-En wron r

(") -{qrfni" d qftfd d tudr s{rrnt M 3qfrrflRfrr t l'qRrdr d ffu 3niRa qft $
&qfurd e. d!r] {qi 9s 3rBiqqr d qfrr fufl qqrdni d qlmt 6r trd'r mr qdjt 6r

. rlwrrr rd oror.wr,tn em frfiqd oi$ nq 3rer6fi i{eqft-d e | -
{v) \!rc crB-6r{ * 3iftfd i 3t-fis-d ssrD-6rt. M 3{ffidi + sqfrrd EG ,ih qr

- -sqa qr.t 3rqRaro dl
(o) fqFd ctuqr t sfrt-d ? {q iftfrqq + sdri {{oR e|{r frFfd tdi qQ.Fr {f{sro

' nds + elq fiR-a yb-qr r

(s) '.iftq;r{r rf !fift i l€R rqrra i qirFn qft{{rr nlr rr< .rttTlrq-d- d-<{flr ifffl
qr&|.l 

I

fc) '3rB'n'f i Frqfdfud fliqft-d d :-

(il 61d qfu. th aual vrd stn iifi-d €{r{r ai lac r{rqq dqrl q| s{d orr Fr

. Trirr'-r ifi (61 6l qI grRrrr d frq irn{qr$ d r

(ii) d{n-5R 3rfuftfr I

(z) Rrfi" i {F!fud t 6f{ afu d FRrq qqn dor I qr Efr 3rq q,Efl ,i (ii€ q.d)

oml'{r{6. r{416 qr frSr{{ d Eq i. qr h i qrff6. :lsFr.E qr Ertrq rdifir d. oI Th
qr +fi Tfr qr ftf+d rirq-{ d frr\ a.m n,5nwr d adr E\. qr di d srfdr {trfl dt dq
wq ftqRtud lfi fflqfua l. ftr€ crq m6R qr d-< T.crR 6 drn qFt dtq \n A ,rd --'-

. d-
(i) olg d-wnff. qft q-r6n $ ET{l ci "iF n!-qR Fd :n{ dtri q{ A rA t aqr w in*

3flq d rA 6i,

(ii) 6ig 19r+q qdd-6R. qR $ rerffiq $fuR n frFd dl a.rn ft_qfr e-drq-{lt' ssri $,rq

crfq S ft\ trgn I I

(d)'qrGR Tq' n 3rFifd t qnfrq ]l1q srfuftqq. regg $ cr+rFiJ d $trr gcr{nl Er{r qsr

ir4tnRa efr 'tft or tre r
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3 1fi scqfq irqft4d:l i- (1) fierq crffdtr dl fdi-1qf6 16 ftal rri7 n .r-6e {t} a--

ni-qtt vqd:r .rf fuq o(nr r

(z) l-*-qn 6 d yql-sflei qB {i d te Fqffin d fr\ wa-ca t'rrl-,l o sri.r q?.I

filift€ irqffii drs flFd hRn ccr q frql qrarr 
r

(3) qe nc-qrlr-(r) d $T$ir Trdrn fu.q rr{I qqn{& 6rs filicr ot{ n oq qrar gm
? -{ ]]ltfr crfr d ao Rd } riirs irerq l|<rfdfdr€t + al'r .]n?l.e|fi ,r} rla q.rar ilFra .F,-r .f}1'. ,l

6S al qffdrt { qK'fr |

'-. (4) 3n{cfi w-q|!I (3) d 3refi-r tr( {fir i hfrE irff atq 6i qfit crfu d ift.s t-rl
i .t{r dqr 6r'n I

(s) qR 3ni?6 sq-Em b) d q1i-r fi{-d qr{ t 3{tu-d 3r-fli q'i]g Ei W itr{ ,1I&r d
30 ltit d 1fidl dqt TS orrdr i. ffd ne{q qlft-fR onn{6 6) (16 Gdfq {ffir Frd.-d 6,{.I] fu-{,t
q* qfir crFi d rs foit d .r<r 3tin dln ii{I 6{i Fr ft*v R-qr nrrd'n r qe 3lra{6 Ib a6r

3,:qlar 6{i n faFd €dr d fid rsfl 3nkr sffiqd or Fqr ,n$n r

(0) q'qtf-{dr d ftiq 3.riG-d s-Jqtr 3rrnri erR 6ii el Ftr ?r 3{d{ {rfgr d qrFi dl
fitr. ql ER i d. d so H d 4-rs qcrc c-qth-61e d Ern X"fo w crn, s.! f,t ftf-d 41 -i,lrvn

Jr]in 3r+drdp dt nNfl qq $ 3.T.il 6,] Ji*qe 6-{i d fuJh q 3F+6ln * 6rv"j ;
ftfud 6q q 3rfrftfud cr 3Tiieo o) sqfud fuqr qr(tfi 

r

qfi vq{-€ sqffir RFR 3lfuF{aq 21. jee3 d F{fl Fli $ Erq dl{ {
di d W or frqr rrT d di {qffii tg sn-.qr$ qffi d Rq 3rFFrd a,tri r.lr Et cfgli{q
rfd *i ol frtt d o rffi d frcr w qFftqq qil q|d-a n sq-{fud rlqMr d}s d we oqr
ffird $ d {dqr{ EIq.R lF d 1 cfdyrd $ qftR-fi FErffii frs d sl"r snq ntildr{ 6
srw. vcfff sqRqd3 d 62{ 6l vds sr{d Eq 3ri{r ? liftrn iffitF-d rri q{ wrr crftIort rq
sBfq-qq. +t ERr-o d argvn oft o.*m

' r{1, qR .R-6r{ orBPfqr 2i. 1es3 + crtBr d Td atg qqMr 6-r fu.n rql B dE|I riih-d
.qh Ft qqfu'rl 3r?yr a1 sr{yq-6-61 t ort{ tr6 wrd f&\ 3{r}(r +dr € d a* 5s 3igl1qq 6
rrqqrd d 3i|nri-r nqr Fs cf*ftqr !n qnT-r (1) i EfiF4€ {qfur dts 6r T,Tan 6{i w
r{qR-{dn {Tn d rqlfr fl w rdrfi I

(7) 3{rnfr crs 6}i qr qfi crE6R {s sn-ftqq d cRq|'ll d ilffr. 6r{?Ic 6,an
q.E qFe t$ fii{r sr sq qTtl(6) S 3rfr jtlen r+rq i 6t$ sTiyr !1ftn r& drdr dt. d

F-qRrd ord-{{ ftrq sflfuFrff ot ftiltrd sr6 d vrrd grr1 qifu-d iqqFr ol
ewFa d q{rr d,n r fS q{lr ma dfi q{ snc rflfuorfl Ss.rr erfu d (o
qt] d 3F sifu-d s5qft q<F t6i'n 3r{!n 3rEftd srlafr ff ,rO qIfi qr(,ff |

cr{ 3i-{ f6 qfE qnisr 
{"t-dr qr <tw: erd-f< lty Bqr qr6r B, ffq 3{ri{6 !-ilr qqT Fa-qr

rRn rrErR-d|fr dfs. ftrd-ff ,ifr d fi\ qqfd e-sr{ ;r€t d w sd. v€ r5vn i vlroi or-s or
d orfi 

'
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{q€hFror - ffi-{n Tq-c ff 3tYt qr W ft-s it{_{R ycitra d f€q sqqr,r il mqr ;rr .rcr ir c,1

' flrzn -ni nTFt qt. rF f&nd sqffii 61 3rJqli a w {f.ffi r M Tfr .F s.r"rnl ,6 3t1lrftl

i Fqlcqiir ,iht h-i lfrBr:] ii{ dFu r

q {qfa{d-l rit{ cr.rll oqr E{tq +Ta 01 yrfffl F {1) gtj id.f)qrt $ !l.r(t Ft,t ,}l j.ttil

't q,rrc n di.liA .i; yiq+; <&'ailn ql Rlrn 6r {rrsn d ET{ {{qq_qTq ci fidl i |.A\'r?rr
slhfair "lFi d i"r"nr Tfl ar ro% ii.lfs Fqtqr d fu nqffii 6t 

", "1,.n *fn ci",
(z) "l-lsEl nrq ,r\T,fl qfq {h d nr qli wo}rr d fu{ R cft{fti Or qft ifl ;n ;1d

a ({i q'qlt{6r iF fd F,Gn lFrw6r0 rrldliaq reas q4 crqFFF crstllr} ,rl wd iiiq!fir f-,in
llnd/+acwi rrrq q,€ 6t ',f €d Trflj fr,f 'l\ a{iilriT{ fr sr 1"[ 4t ir ]l ir{ril Ttfl {li
d ft|q .iyt 4i laq o.jrr{rt il 'iff rl q;r t'r.rn a,tn r

5 Qfi .lft sr ,h-EF cqtq1pj qql?{dr or rrrin ti d [:rC {erq q]filfiR l_(])
orlqsa irflliHt .rlri eiitq 3rlM?r q fifurd TFi d {iiFr tl Eft trq]ifi d nt EfF rqffi ,i
rlii 6 qqqi.l d lfu 3{ri{r l-i d fa\ qerq 6nr I

(2) {6fl crlrlfn .i rff {{qR-r.h ,n 3rgqfi cT? {S srtnr qi rrffi;F-n if,l qr rl.itl f}
.ligftrd fiqRs-(|{ $hr or g,riil" Tdl F6-+ rrq| i. qt t{"rMi q *4qpaa ,qdl] d} cerEnr A
ql is lxRr ,t] irq-ERr (3) d crtltc qfrllRd o.i w lrqnlqrfr yrd iF irlclFrl { T{r0 sem qr

rfiq,r, Et I

(3) rl" fffilud std d ftl\ qqMi q{ yrd 3rmfud dt Gr r6d * lq_6.rffft,
ifiRri. {r6Jr G gfrrn gtrltrir c,ri d fuq nelr tS rtri d cFrd q ,rd rlF 6l irqdir q4r-Rrr{
qi 6c q fdql qfir €. drfu {d fi gFATd ffi.ql ifir sd fr l*rd or cliqiq, q{{c{ rit-{ cds
re|"iiFTi '' 'cir{s4 .p-fl {htn * F{\ cqf.d t qr R{|.tq dlr c{ BqgsB € |

' k) qli fu-*i qIRf, sIrA{ 4r f6-S't tffi eq-qm i erltn}lto vrd d sRiqr n fi#l
'ifr d *rt-wi Fr qqft{*{ Ei 'rql d d qHc nft-6R tS qcefrq a fuf B-f,{flO q-infl d (rrrl
dlfid 6fi d 6 qr6 d fif,r {fr d ill R)"rc d fu\ scdq o€ or sntri t'n qt {tr-q T{
.3flil{q..' 6{q ,rar\rm ftr{r$ "F rF.| s{rd Xo w}cr d fu\ sqqnr 6i Fd. qr fld ifl irjlrl{r ai
.lldl

(s) ,i? sq-.rm ({) d 3rfn qrll crR oX arfta q+<l d faG'n s|s* E {cTq !nlo,Fr{ +
iflr1 qs.'l3llqflK orfa{ ,ni ii RFf, Td.dt d rq sclq qrffoR s{qi itri{ ot ]r3qtaF qfiB-{d
oTi + fi\.3r|4{.Io r{q sdI\rII nzII tfl rnri { sq'rd ot{ q-d q-rr.r*i ri; +orqr d sq i Qi
.qfti q {q-ffq Frt I

. 6 olilo-fd qFrRqdd d Frq:nftd r-(1) sefi efrror{ rsi{"n d ar qqRrd 3r-.rd srlu6r$

,i sm s-s 3'fdftaa zt +qn t+ d Ea M arfu t am q/n fr d f, Vli tfh n wlda d
fl<-!r i qqFtd gliri<a q{ erm qRq o-{ {Ein I W {{z|{/cft}fi crR # w liHq nfoirR

or*i.r& yRFr ' dpr llqf+ra qlfi Et orrri =qrqH{ ii scl*rd dri dp{ efi Tft d iF-qfq

lqlifq it ciaaft-( {FR"rdT d sErer il firli-T6r {qffid fii. 3rr}ft-( n'cR-{dr +ts \s q]rd

rrc{ {s q|{r El sc-tnrr (3) n Ffifa.€ cnlk oqr -{iai !i 3ds{ q'Td gq q.Fr fi'ln sin r
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i2) 4lt qeiq ciftoR d qE {s Fl fu t1i \ff 6t qr]-3 t ijcq-i+|d 3Jq1i clqi f})] Ffil

ii ,lft rco'n i dfqi .iqr 6 irl 46 rlqgl dKrll fu eii 'l1i 4i 'tr-qR 'lrjllri 
q etqRnr&d i-l

ts'.al
iJ) \€ ]liiEen fltcl-ddi 6 qfid q se$ qilir'tll 3ridffq4 dl q{l 4 i fiB'fre i'44 Ifi

n hr nqfdr, ff€ d 3lfiRffi fl4fi4d''{ fi-€ 6 50 cliYrd dl {Irlin clir{lfi-d 6rqr

(a) th 4l {drff ql q{q66r q?nfafad fiA d qrd{r d} fri} n ffr qTg d 'triR sq-{rn

(3) t 3rfu3 r]aitrdr dlll Yq lllRd 6I Trdra 6t'n I

(5) (i) qR {qii{di etfl \ti lnRrr srl TnF' sc-qrr] (4) ii l}fift€ rrqB '{itd ;F "r
3{ncl(a € mr ft6rr (4 qgR{ did {r'l {ria,ll 3fqFqq. 1914 d qrfirrn d 3{T$i ?q {lt
:i.idfr4rc d'n r

(ii) fii ,l-{q]ff qr 1-{sdfiR $ hFq €T 3rBF-'in dl qr*-: d'l !c-qm k) 
'1Pr'(5) 

4

3isi ..,rrq{qiF ortqd qrrq dl qn:fi t

7 {IqRT+r ctrs { q: I- (1) i'dq fu{r'r. fr-dn r'r6R d drir gli {{'F-q t q"r 3rfRt. d

qein f {3 Frrd 5t 3ft fifi q {rqMc rf,Jcrq dfi qr{ '{{{i ls'cfuln '#tt t! 'rfi ?ffr

qe<d sri<o nerA. qilr.Eri d rTqer 3{ii.i o1 nfl ot 5o 3rtqftoc t q'qtn-f 6 
"'r11l'-r

rlqftdfr d rm iTr r

(2)w ERr(1) istRfu-dffi$dq[{.nd d ltrdr ryd "M iri 4|(q (lrl

orruirr fb<r orq fu-sd ft qe qS d f{ ill*ftc"c d qT4irrt d d!i-r {falR-{*r sts qqrt --inL

e oftw .{i \s $q sq+{ i weffii m v-5rfa crdFa <t+ t-

Frqft,tua d qqq { qrqitqdr o1 3r-Jqfa o-{ilkd d'n -
(T) rrq FFFR "i Frfr€ d tii .

. (s) isrrffq crFfiR $ RIft'€ al .iE. ftff61 slliFi qrTdfrf rMt d fdll R {dr ri

*i.i ,fiq1 araffrfuo qalnli r fur vqoil: '-s d .a d

('1) qrfi6. sr{rfufi (rs 66q roH n !qnr4 d drs odqta "F ff{irfi T,|6I

qr+nrfu-o qqMl d fd\ scdq {fi d 16r a1;

(q) s6 \..E€ * 3fiEo cnrqR-6 tm Tqu qo 6 rai| d iar sqd'r n nr6 qfl {i.
(s) 6fA gad d R! sr-dq n er8 qrffi soo offfe t er<ftro 1ff:

' 
(s) flFrq drr {'an-q5{ q{ Irlr ql?Rlfod fti{ ir{ cqlq=it d scqnr n 6Td T dl {q

- / 
(E) BElljFqq-qlgiiqq. rcss dt ERr-4 (2) n F'rtrfrie {ft-sqfi |

s offio G 5affru I-h) .{1qsd qcrltrfrfi d 31tl{ t alsd 4t{ afu t€ 3nfu d 6c

ffit d {-d{ {-qranf + s{e{ ir{td <r{{ 6r s6'lr I

(z) 3rffiq 3rdyr d R-6< td 3iri?r d 30 fq-ii d 'fr-dl lTsftq 3{rg?F d {iqsr g'rff$El

fifmr qlq? fuql qr lld,Tr I

' 
ro rrq fi€rql qr orlti+qq 41 qurRYS Et{ l-i1i{rqq r{fl fifi A 3rq frid {1 iilE si

lrk{fii QtS q'..q{ qr .4EE|{ ql rifd-< {r{rfrq qI l?id'l 3r'q crfrFR d F{!i?l R;fi ql s'rer €

srrr.r,r {6i qr ff. a{i 3rAF-qq d cEq'F qr{|a dttt I
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11 Fi*r d" al nfu -.g Jf*f+qr d crqEfi 6t ql]TA airn 6 cqtqnd TnFrr l,),{l)qinM cilsrr qr nT6R .i 3l!i,{wr qlh 6l qeiBd lids ai t .,{erq ,i r

i2 31106 tiit 6r .r;t r- {€ 3iDhqq i rgqfq 3{;urir g!"F{rd 6r a-I3dr lfilh rl{rqr.Ia q !.'RI-3 .i 3{cti €4 qitfl q., ti'lr

.{rd qcr{ i-i a'-n hq",-d, *.'* #;#THA}RiilTH,.ji
Fl;q :n *m asrd-F D- Trd fuT
nirgfl | 

rt gFrln 4Ri F{ oX o< o'' dr'i'ra qror 'r8 dl

13. {Jfu6r d oa oritn-J or ,Frerq l_ {{r srfufr.qq ql f$_d iili-r E_rdl TE f+qqr4dl dqEi-r {rFi6lT{a qd qr d{n S ffi\ Efu-d fir.S ord d F,r\ 6t{ qrs. 3riydror_ qr orq ,aB_fiajrffi {Rua +d :fi . (rfi r

1a 6B-rr*d * .ETi 6l yrfu t_ Ffl 3{Efrq5 d qEqrrn 6i qqa o-{i s qR fiE6fu-rg i-crq et oi eron ft-ar srdqj q c6dl|d .yrftt d am .Ir€tr6 **, * O *3flif{qq d crsqn d 3R{.r.t 1 dt rrlt \r{r ;if)-,irg oi Fcri t! 3,rrqyc.F qr vfi-drl rffe el
15 liqq T{'t dl yrfi.t t_ {n 3lfdln,ll| .$ rl) ,0 l),{f) ,lJr}.,r,, ,r,t titr[i,]r,r ,FT.l m fiwrrr ofrfqdfl qi gm Fiqq irir lrffi |

t6 rffn 2o1o
e0 qdodo 1 , 1ol201o,.itq- 1lo_F{iR ftql1 {-sa 6nr q ,nin ,tt trrxrtfs {.qqrf,dRI fl]iq 12 3{frn, 20lo or qqa tqrn {fr $ d{ tF y,trc.i ,i l(q. s'rii_{fi)

Plo- - T*= .$ 
"tuR f{cn-rrqcrf, * rtrnr 4 tlr+ rRr rr*r{rt* l* A. R 'rrcfr dfcqn + .qid(_l4s * ds{r} * ,r,tt r rc_.#iq] o, e,r rrqfst i qrFrfi qn gcw ili,nr

latir, ,,,rrrl * .advl e

,t,tr tcF ft%.

_ tBihar Acr lt,2otol 
ghsr

IHE BIHAR AGRIcULTURE LAND {coNvtiRsIoN FoR No\.AcRIcULTURLpuRposEs) Acr- 2{)ro -r-

To REGULATE THE coNvERstoN arltio^,a.,arr*u r_ Nr) r, NrN .\1;*r I r rrrRr:PU RPOSF,S AND FOR MATTERS CONNECTED,T HEREWITH AN D INCTDljN'IAI. I III,( I I{ ,

. ,,.Bu i,-.11.,",,..ty rhe kgrstarure ofrh. stut. or gt;ui lnlh" ;",;. ;;.;';"", 
"f,h"Kepublic oi Ind,u us lbllows:-

f. ,Slrorl 
title, extent and commencement. _ (l) This Act may be callcd the BihafAgrrcultu.e Land (Conversion for Non_Agriculture purposesy Acr,2'010. 

'- * "
(2) It shall exrends to ihe whole o] the Sto" oieif,u. 

""."pi-ony area consrluredasamunicipal area under th€ BiharMunicipai Act,2007orprn rf,"."oi,o,lr"i,.t ,ll uno",

ill"lilI*t The ex(enr of the Acr wilt be the same as prcvidc(t i tn" Ait,u, r.nun.y

Explanationt - This Act shall not be applicable to any extent il.thc area comprisrng rneagricu lture - land js notified as'commercial, industrial .i rJan 
"r"a.",,n. 

rrypublicarion of Master plan or by any other modc,
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il) ll \nii1l 'oilrc 
llrlo iorcc oll sucll !inc irs the Co!olnlienl bJ nolillci(ioll

,,rr,,, \.,u,,rc..,hr.''':,1:,:11):"i,:;:ll;i,'r, " .'',''' 
ii*,i.. ,a'' ^".,...t ,..t , ,.,- ' ' 'i 'cr::'

ii,l.'*{i"l**}'*:'r""'nl:ri:*ilrii;:::**:r:::li::
,,; c,,rc.r", , lli ,."] .'.,.n .. ^''.,.,,1',. 

,- 
.:101,""1,",,,,,."r ro ere'.'.. tn.

:ih:i'*:* *ll":l:::':;i':'#:lli*i:;'J;:::' l:''"';:-"

i r,l 
:.I1,ilr,,.ltJ^li,l "; r*:*l;: ji:l li!,1[f ';;i;,.l' 

:i;"^'
h li;:lllll ll':*:i;"i::l::;ilill.Tl'"1'll'n'l"l.'"'.,''""

" )i:'i;...,Jl:i],.;lilli,ll'.""-,,".,r 
*''' "'''

'| 

r ) ; ;l1 iii ;l''6r'::.l ";::'# ll?,i",:.:?l?i1""'l'l;'l' 
lli i"'ll'll;lil

' 
PL)'r"'n 

rtl thc Ltrr"

, :*tt:**t':"*l*J:Hrr.:'TJ:fr'r;i:"'..,:.""l$
:ilif lJffi il'i..1.i11i1"i':i::,hi:nl*lfif l'1,'"lt:
j::' r:tut*:-""J T''f I':":":Jl :'";"; :r'' ceorrir

Hi"ri'r*r,l*u*6,11;1i:*Tlhr[[i:d
,",i*i""..*,'Tll.;'"}'X'!:t!*,;|i'";lll::1.X,'.:';";$"

(r) 
Jiiiiiil,ll,l,l, iil''l;:,r:::xl:li:: l ll'!l"il'l;il',1' * "-'u ""

.,,',,i ,-fc,"""""' ':,)"11'.lill::,ni,,'t'""'n'p""n"u'1,:';11s''."r,,,,.

''.'" .'."ii"" ;;;lri a": iii;;:j;;'ll,:l;,,'l;' ;:lu'll ;l''jl''o'"0'r.'"' "'..

r"l':',,):ll.'l.ilji',Tl"lljli'"'l';" ' ' i.'n r'| i. ti'unu r" -c re* trr"1

' ' '"'' ""',,''i'i,"'.,."':l' :"'i;;: l.:.t":""l;. - ";".;'"':'J"ilil l:,:i'^,*t" 
"'

'L",; ;r:lr1; ;'i ['ii,,i l4;[i* :1,i1'Hl;i;;l'nuu "'''u"o 
u'J''

', "t" " 
i 

"' 
"lJrt"' 

l{ ) J:r\..i 'hc r' ccrl r" --'
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l:::"1 iiilJfi',',iili::"i"[:',?:il1'.1.1,"*:* le,rc,r ,ee\ ind,c'red tn rhe \ub.

;i. T.1iiill Jt?ll,,,1'glxiil:tl?:1,['f:r',i:,:'::?::l* ::*, .lltIrr\ lpplrci.ton^rs liabl. ,o l" .";...,i6. 
rr u'c applrcdnt frils to gornply 

'rirh ,he dire;tl;;,

il Jil,i## i..#lJ l;"; 
f"ifl i:! if tllX J hl"ili T: li,: tuc(L,, 

cj e. ed, n,i

..:li;*ru..,"f1#fi ."ff ll"1";::i:lJ';n;;,.m*1:: :ilfil ljiiill

**#ffiH##*g.g;5**tffi
i"Jfi"#,flTflTl;n.ff*.;
o",,', l:":9:0, if a converr,ion ha.

ill'"+ T i*:T'il:,fi i:till,Tilhlt.l'ill l,ili;:;llr':r;T:l :I ffi .?:i":'conversion fees as spc.',r"a 
'" 

il",i"'" il", ,ni'il|]i'li.i,' 'u,. 
n.r ,,,u r ,,,, i,,,y,,,",,, ,,r 4,.

. .. 
ti:i,lj,',ij^..i]"J 

'11 
+pri""i*, il" 

""^p"i'"I aurhority sha, proceed ac.co,dirs
j , rrovtoed that if no order ir .,

,*.1,,';r:ti.*ir:;,ili.:.xr:fi,t$,:}:fr 
:+*:t#i#ri:'rir,ilr.Tl;;d; J:?iil"t.'j;,::fr::Ii::,t,I,lJ, J;ffi lx iiT;:i,..,,J:;l iiii,li t" l l:tprovided further that in."".

rul*,',;1,*lt";"i**',i"",H':T,:i'.';T::J,fi ;iiiTl^i"iill,,il,,ii,l;lii.
,.,L^,- 

txptanation._ permission fb, cl

:,:ii",.;lf i"' ;,:',';'fi f.:*,*:#llLil:',hill Hl,,lfl li:,r.:11'; jl, ijl::l

runuxti'lni#;:iil 
n ;*f rx iil,i{ |d;i:'il in:;:,:';t;, 

",. " 
1 
jl 

ffi l :;.? j:J,"",:r,;i li$Hl"il ffi 
,,,,i."ff 

, 

j:f 
, : i, 

he m,rkc, va, ue o r

lfu.;}rf*ffilq'ildfr 
fr t**fi ,,;,iii!,iffi ,.li

u'rrcurture purpo.\e rl, rh. s..;.,*:#',9.j1;l,iJj,,"fi":::;i:::i.t;::r"i:i,
;::',"'"ill'iil:*i:X*,Ll"l*;:;;;:.d, ru,,sorc.,on. conve,Iioo or rand uJje r,(,rn
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(2) Permission ro convert m;i be refused by rh€ competenl authority only on lhc

Proundthatadequaleconversronfechasnotbeenpaid,o'lhatlheconversionislikelyto
i"ui., puuri. nuiran.e. or thar the landholder is unable or unwilling ro comply wrlh the

conditions that may be imposed under sub-seclion (3) of this Seclion

(l) Conditions may be imposcd on conversion tbt the following objecls namely'

. in order to secure the publl health' safety and convenience and in the case ol land which

rs to be used as building sites. in order to ensure funher thdt the dimenstons' orrangelnenl

and accessibility of lh€ sites are adequnte for the health and convenience of occttpters or

^re 
suitable locolly.

1a1 If th" iu"po." of luty land hds been conve(ed in contmvention of an order

passed or of a condition imposed undcr any of the for€going sub-seclions tbe compelent

authority may serve a notice on the person responsible for such contraventlor' dlrecung

nim, to use tire land for its original purposc wilhin 6 months of the selvice of rhe nodc€'

' or to take such other steps as lnay be rcquired in order that the land may f'€ used lor Lls

original purpose. or rhat the condrli n Inay be sali\fied
(i) if uny p"r"un servetl with thi notrce Lrnder sub'sectlon 14) frils wilhin fic

period stated in the nolicu to lake action as ordercd by the compgtent aulhority under lhat

Sub'section, the compctent luthority ntay tale necessary steps so a\.lo ensure a

compliance of his ordei; and any costincurred in doi0g so shall be recoverable from such

p€non as if it were an afieaa of land rcvenue

6 Penalo for unauthorized con\tertion -- (l) The competent authority may lniliale

ptoceedings either Jao mot! or on a rcpon submitted by the Anchal Adhikdi concerned

regarding-the conversion of dgriculture land itllo non-agricullure ldnd by iL PcNoD aller

thi corlincnccnrenr o[ this Act. on receiving such informatior/reporr. th€ comp€rent

. ir h()rily shi l start p|rxccdirlg ittttl shall irisue notice i() lhc person concerneo to appeilr In

his court ard submit a show causc rcglrtr.ling (he rcpoded converslon ol-agricullure land

into non-agriculture uie and requiring him to pay lhe requisite conversio[ fee' along wjth

penalty as specined in sub-section (3) ofthis section.
(2) lf the competenl authority is of the opinion thal any agriculture land has b€en

' put to non-agricullurc, use wil.hout obtaining the permission as provided tbr under seclion

J the agricultule land shall be de€nr€d to have been conlerted into non'agnculllre

. purpose.
(3) In case of such unauthorized converiion, the competent authority shall imPose

a penalty of 507, of the conversion fee over and above the conversion fee for the said

land specified under section 4 ( l) of the Act
(4) The owner or occupier of the land shall pay lhe conversion fces and p€nalty 'ls

specified in sub-section (l) within I molths of the order in such manner as nlay be

specified.
(5) (i) The conversion fee and penalty which remain unpaid after the lapse ol lhe

pcriod specified in sub'section (4), shall be recoverable as per the provisio0s of The

. Bihnr and Orissa Public Demands Recovery Act, 1914.
(ir) Necessary aclion will be initiated against slch land'owner or occupier ol land

undet sub-sections (4) and (5) of the Section 5 of this Act.
-1. Exemplion.fron Conversion Fe?.t '(l) Conversion may be allowed In case'

. issue and policy appenajntng to industry notified as such in this regard by th€ Depa[ment
' of tndustry, Goueinmcnt of Bihar, but no conversion fees shall be payable lherein

Applicants may apply ro the competen! authority' fbr this' who will allow conversion as

per the provisions of this Act.
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(2J ln case a land lallrng rn\ection rrr, ,. 
'"b,";;;;,;;";;i io 'i]."-,'^f 'p: tu"Fo'v ongrn.dly a$ provided,n ,ub.

"-*.Xo:-r-T: *,'i ll ii".'e.! ;" 0"..';"Jrffi ,fi ,-j;.,i,,^:c:r."rpho; 
is permtss,bre

6 rermr.\.\i,n.f)r I r)nr(..tien o
No permrssion to, ,on ,'.!11i''ld ,:: 

tcr\et t t'J 
'ert'ttn l'hd on'l tand u\e '

:ll t.no oon.o uy rril'lll;ti*;il"';i:' 'n 
ru\pecr or rhc r('rru$,ns.

lllii'llli#rl'::lr,aulhorirv wh'|ch Is 'rsed ror a1v q61n1ngn111

. (c) i"; ,r;i;;;r::'T't land i\ nor used tor commercial Purpose;
rona i, not u"eo tlllu-t 

socicl or charttable purpo\es so lon8 as the
rdr ,und u.J jor- 

to, 
.om mcrciur purp,,se:

u."upo,ion. nu, 
"'^o,.[tJl!o"l':l::"u""*t 

rrrvolvinEo traditional
(e) 

f!![ 
,,"0 tot tru,t rnopJsuuleci r-n a max in)um of 5(xJ squure

(0 land used tbr sr
cou".n,n"nii.oil:i':|Tli:I*' a' mav be notrried bv the

(B) land.use specij,ie.d io S."rion'Z: (2) of The Biha, -fenancy 
Acr.

_ 
9 Appears,nd Roisirnr. -1r) Any person aggrieved by an orcrer of the SrlbDivisional Offiger nrily l.ilc iu) pt)cr

order. 
before lhc Colleclor within sjxly days of such

{2\ A revisioo case may be filed agarnst
Commissioner within thirty days ofsuch order.

thc appclltlc ()t.rlcf l)ctix.!. tltc t)ivisioI l

lO. Act to oteffide (,ther lahl!
notwirhstanding .nything inconsisrenr 

i- The provisions .f lhis Acl shlll have et'lt(l

rbrce, or any cusrom o, uro*" nu",nr,,ll"rl'.lJt:, il':,::ft'l lil::,ff,,:fi ];urder of a . ourt or iuy other authoriry.

I L Po,tr ru (ttp ,ttret.tion\...
of rhis Act, il shall be comperenr ,.,,r"t::"::#:::: ::::::T:,::i::ffi:;
deem fit to any officer, authoaity or person subordinatc lo the governmenl

.2. Dar on jurisrJictio[.,_ Save as otherwise cxprcssly proviticcl rn this Acr. nocoun shall entenajn any suit, or other proceeding to sct_tsidc ol rnodil.y. r[ qucstion thevaltdily of deficit fee under section J or
decision ,aken by any oni.e, or autr,oriryrllea;lJ:l, :::;::"1,1;ll lil,"i,t*.t "'

13. Protection of action taken in good faith.,- No suit, prosecutioD or other Iegalproceedlng shall be instituted against any person for anything which is in good I.arth doneor intended to be done under this Acl or undea the Rules made lhefeunder.
14. pa\a.er b renove difficultie:;.

provisions or this Act. the covernment ma"t;:JJ:::'ffi:j:"t;;ff'":il,::
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rnrkc such ]fran8elr]ents not e{)[\r\tenl wrth the provtsrOn ol !ht\ i\ct..t\ Lt ,LppdlL tij n€
,r(r.r\u.\ i)f r\lrcJrcrlt l()l rrIr(rvIrf lhc dilltcutrt.

l5 Po',t{ tt) inke tuil, Ilru Cr)vcrnnlcnt Ina}. by 0otrliciliion. m:Lkc tures iul
carryrnB our rll or any ofthe purposes ot lhts Act

llv otuer of rhe Clovcrnrr of Il hrr.
RAJENDRN KT,IN,IAR \IISIIR,1..

\rt n.tt t." tt) (;r t, ,) t,,,t.
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