g gEar doé0-40

13 3MMYTE 1945 (2M0)
(0 Yye=1 538) USHI, HITAAR, 4 SIS 2023

fafer fowmT

ST
4 el 2023
feer fafy ue®er (aaeagan) fFrawmad, 2023

J0—f10 / S0TA0—08 / 2023 / 4960 / STo—oTafds, fIER fAfd ueIferery (Ga-agan) e, 2021
Ugel 918 Y o,

Safes, 99 fFmEell & €8 @re aEasiRe 8 & gie 4,

Stafe, faa—4 ¥ @rodq affa v ffrm—s o o9 9fRfd &1 urgaE sEEeae udid 8ar ©
Hifes <l Al ¥ gp dew MR B vd FYfed witeR € wh difeR 8 @ BR,

T4, ST R I ATGEIRG HioAdl Bl a@d gy, FdEed, 2021 IR 8H & 18 fafY
USRI B Faagar H 9gd 1fSd il T8l 8 dal &,

STafes, gRomAE: 939 RR & =i fHrdel 99 T smasad g,

ST 3, 9RA & A & fJeve—162 & M Ya< WAfdadl b1 YN &R 8¢ fIER &
RISIUTd, RA & Seddd =AM, Uedl Sed <aTed, f5el /rgAvedd =marerd, 3 fafdy <amarer,
SATEHR0 sfe & foy f[deR g d URedll, Fwe vd gwgmwe AT 9, [deR g & g
qSTRIGIRGl B qadgdr Uhar &7 Iud B qAT S96! Jo-dgal, UIRSH®G, dia vd o fdes
IR wal @1 fafafid o= don S99 Wt ud Sua ongifie fawal & fou fr=feRed fammae
A B

1. df¥ra 9™ 9 URW |-

(1) uE Frawael fSEr Y ueiferer) (Taagdn) MaHmae, 2023 wE1 ST FHHT |
(2) I8 IoruA H gbred &I AR ¥ ugd 8rf |

2. WY |— 39 fammEel § o9 a% Ao # o snuférd 7 8-

(@) aﬁaﬁnﬁaﬁﬁa%a@mmﬁwwm@a@ﬂumﬁﬂﬁﬁw

@) “HETREEdT” 9 AT § IRd & AfAUM & ITeec—165 @ i fIEgR 9 &
fory Aerfemear & wu # Fgad afdd iR 39 U § SR B $ (Y SR vy
A fgaa @18 afdd g9 e s




fagR Tote (srmuRwT), 4 SAT$ 2023

GICE)

€

“IfdE AfEFr § JfUT T YRd @ Swdd e & an) FREl @
TR 31f¥erg 3rferaeT;

“HETI® JAfaadr’ o YT § 59 uHEell @ -9 @ Q19 sifdaadr it
fafey ueTfrerT 7 &1, fog Y e r) @1 Werar Sudel &R 8g da-ds 8,
“gpife” I Jfug B 39 e & frm—3 7 ffafds A gafdeRar &
I WX, TR & ST,

“qIIdgddl UHHR’ | JAUT 8 WRBR;

"MRBR UG & fIER 50 R,

IMBN FSAA” I AT & 59 e & Fw—5(1) @ o9 aoveg
@'@WT;

* fafsr ity @ afaud € 39 fmae & fram-3 @ erfe dueesg
@'@WT;

e ARAIGS” F AT & Yo S TG dar JvE ffase & fore
e Afdord B9 & forg ds ufthar wfarn, 1973 (S dwar—2 /1974) &1
gRI—24 & 9 e Affaar iR s99 R dld IfRdsid Ud IR Alb
sifareTe (@ 39e) ok fae ol aiftriere enfaet &

g affa | fiug ® 39 el @ frm— & erele 1fda afafa;
“faely drSAd” W IfUT § 39 fFIEEel ® fFRm—13 & i auveg 3l
TfereradT 3ferar a¥r Aferae |

MY dredd”’ 9 IUT B 39 FHEe & fR—14 & 9 daeeg dis
ferera |

“faey e siffaiee @ fua § <ue ufthar wfean, 1973 (S
TRAT—2 / 1974) BT TRT—24(8) B 1N 3NfSraaar rerar = fobeft fa9y srffe &
Jfta fa9y wu & uraenfad |

“freee 9 sfia g fIeR R ueiffer) (@amegan) o, 2023 @
9 |

“gus yfpar wfear @ fMud 2 qve ufkar wfgar, 1973 (@ifdfRm
H&T—2 / 1974)

3. fafdr weifeRal @ sife

(1)

@

(@)

@

fafyy ueidRal &1 fF=faRad dife &1 e S IRy & fov da+eg fhar

(@) NS g,
(M)  WIN =iy,

@) IR e,

() e AfraSTd;

@) IR D AMANSTD;

(‘56) IR AP IS (GRI Ua)
fafer uerfreRal & frfaRed aife & YR & STaan ITed & fog aa-dg
far ST AP, Jor—
(@) 3TUR HETEraeRT;
@) m) faftes dJaEaR;
(M) TR Wi [Afdd AaEaR
fafer gerfreiRal @1 fFr=faled aife o1 fer & e/ srgavsen <mrerdl &
o qureg fbar ST Fd, Jem—
(@) <rd AfTASTE;
@) WeN ISy,
(M) IR D ARATSH;
(@) IR WHNI wiex
Yy TRl @ Swfed @ife dur u@e @i § fged 8q g fafy
TRIRGIRAT @1 ], FHI—aHd R, JaeIGArIHR, AeIeaddl & e ¥, IS

AR gRT BT 70 FeiRor & ameR wR, fFrad ek /3rEr SuidaRa @ Sige |
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)

(6)

SWYFT IUFRA (4) & 0 MR SR FHY, ARPR, A= g, I AReR
Bl AT B aTel [Afed Al & SRR, AT B fel T (W AR
FTIR), srafde & @ yGfa, vg—avg @1 fRwsar don @18 o= g&Td
| JferaT Usel, oY Suged |He, W AR dR |l |

WHR, 39 et & orf= uel @ = @ifc @ fafy gerffeiiRal & form,
Jeagddl UHR BR1 3R 39 USHR dodg (A YSTRER] WRGR & 3Tl
3N TP I Ual Bl GTRT BN |

4. Iga afafa -

(1)

@
©®)

()

()

U] Sed RTad 9T IR & Sedad Ry # FEE-3(1)@) | (F) T
frr-3(2) % 3refie fafdy uerireIRal & faff=1 Jife @ Ta9gdr & foly ReR
BT AT B Y TS &AM B Wil B AT I TIR FRA B

meﬂﬁ%%ﬁﬂla‘s’ﬂﬁﬁfﬁﬁmﬁﬁﬁ JoqT—

(@) werieaad, [9Er e

@) wfea—re—fafr e, fafdr o, faer R i3

(M) faR /EYad Afa—As—aTuR fafer uRmef, - e
fafer fawmr, faer

79 Ifefy RS aarm & fA9wsi o Igaifid 9w /Il & U # onfid
PR qDIT |
I AR AT AR ITYFIAT B MR R AGHRIBH B A BT T U IR
O R YedT S <RI Ul 9Rd & Swaaq ey ¥ Ay yeifder) &
w I AT B TGl D (Y AUl A WRDBR DI A 9T &
A F URdd BT |
79 AR R @ T3 TRl R, WGR, AW §RI, Ul Iod <R qn
RA & Soadd Red ¥ A= ®ife @ ugl # fOf ueifreiRal @& aedgar
HAN qAT U REEET iR Il Bl S 39 WY H RGN gRI, THI—9HI W,
fafiRera &1 oma, wide o=ad gy A Je1fereRal & aaqagdr &1 e i
T | U Ay geiiRreRat & At ok R AR § 9 aumeg € S AeiRidar
HRITTT Ud IRBR & Jadscl R T Jh1fdg & S |

R JAAEIS BRI H SN B B, IR Ry & senfe 9 F6fa faw
Rl J e ueTEeRal @ aaTagd FeTeaddr Bl S W HI SRA, i
F Wad Y&l & 15% ¥ Afe &1 8Rl |
T AT, YedT S T 9T R & Swaad IRy § Ay ueifter) &
T H TaTEgdT @ o1y Afgamell &1 ISIHE AT T $9@ A/ &7 U9l darR
B B fore v et ufoear faffeiRa &wft |

5. WM PISUd /TRBERN ©ISX /AR AN WX /e AFRISS /JuR oid
IAST® /AR e Ifaea (@9 d9a) / fay ate s —

(1)

@)

<JrarfareRor a1 fad fafdy g/ & erfe wfsa =mafvias feri a1 Isg &
el o= fafdr =maTea (Rl / srgHvseli <ITedl &1 BISHR) I1 ARl AT
WHR & fedl fafdre fowmr & fou fRiy o 9 snféd amel § e
FISAA FEITad & AT WR Jadg il |

(@) Rrer FaEai—e—Rar svesiffer Gdfta e & Rar vd w5 < &
WRIR ¥, W AT IUYHRA S AER W, el /JqAvSed =il J
TRERY @ISR T4 MR RGN e & go-dgal & fofy sifdaadmei & =i
B UH Ul IR el 3R S9 Afa—we—fafy o, fAfr fawer @
JATRA BT |

(@) Rorar FAEai—de—{STell TUeEaR] §RT 9 UHR AR gl Fad—4(1) &
i fed =g+ |fdfa & awer, 39 Fommae & orfi| gorn Sudfda urar der
BRI AT ST W AT SUGFAd! B YR W, IW! S | =g |afAfa,
fram—3(3) # JeifeciRad ucl @ fAfr= ®Ife § PR gRT JadgdT & forg
Jfegaareii & AW BT U U9e dIR Bl | T A gRn Uil srgeie fau
S W, WER, MM gRI, [TER & [Tl / SrfAvseid Irmerdl H faf=r sife
% sl # Y geIfeIRal &1 qeagdr s |

(M) 37 Ml | 6 99 & B gU A, U S RIRITed H Al ST,
IR dAld  JANINTH, TR e SFASIe (N U9e) da1 I B
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6.

RTaT / SIS Tl H dlld JAMAGId iR R Al JIWASId B
Fgfe gvs ufthar |fedm @1 aR1—24 & UTaETEl & SIER & B SR | g
UHR Yol ST WEed H OfRy de aifidste den e/ srgAved
JrITerdl W, Tl ArTel sterar fhdl v & wrell & forg ar fRw sifafw &
ded fa¥re wm@l 4 few dre aftee @1 Myfed sve ufsear wfear &
gRT—24(8) & UTGETHl 3fqdT 3= fhd favry iffam @ oiavfa favy wu 9
YT UTaeT & IR DI SR |
R T & AT/ SAvSAR ATl & Al H dld AWASTd

TAT MR Al ARTATSIRT & g # TUs Ufhar Afgar & aR—24(6) (e
e fagr siffrm—16 /1984) & Uraem AL B |

(@) = Al iffaadmell & Ml B I R FHY, ﬁﬁ?{ﬂﬁ%$qﬁﬁ
ITP gEgEdl b U 39 9 BT W W@ fF 39 UeR
Siferaadmall & A # TSt & w1 9t o wfaa gl ofafde 2

qrEdT |- Y 9SiEer) & wU § gedag 5y S Ay gq, Big JAfSde, U sRm—

1)
@

()

ARA &1 ANTRS iR 3rftrgaar iff ™, 1961 @& Uraum=i & = fed fafds
aRyg ¥ Uoildd 8N

afafed o ifdraadr arerar iferg Srfdraddr srerar AfSaadr ENT, ST UeHT
STd SR 31Ma] IR & Seadd =grerd ierar fafr =marera # fafde
GAR PR BT B AT BIg Afaad i (B8R & KTl / SAvseid Rl
# faffre a9 R =T B

g 39 faxig 99 9, ¥ ge-ggar & S0 &1, &9 9 BF o faig gl &1
amga fAufRey Y <e7 2,

e UG BIfc ¥ Had fafds gawm & fr=foRed aui &1 orgwa
Gl Bl—

(@) TeT Sed AT T4 Seadqq Tl & oy oTR #eifdaadr 7, 98 <[iaq
10 auf d@ If¥aam & WU # e =@a@™ &= g&H1 81 da g 9w
ST AT STadH IRTed &1 G JIAfed a¥ig Sifiaad I8 gl &

(@) TRd & Iegad e H @i Affe deEeRr & fay, 98 =gaad 10 ani
q® UH SifSgaar & w9 # e gy § <8 gar o,

(¥T) UeHdT ST AT H IATAGIY AfIdadr 3ffd] YR & ITadq ~IRiTerd | 310
2l e FaEadR & fay, 98 YAa9 10 9uf d& Ud Sffeaad & w9
faftres eraam # <& gar @

(G) Yl S WY & Y W §HUSYed g 98 YAad 10 a9l 9P Ub
ifraadr & wu # fafSres @raar # & gar &

(€) UeT J=d S & oy IR @ilex 8g, 98 gAad 10 aul ddb Udb
ifraar & wu # fafdres @aar # <& gar &

(@) [BR & f57el / JgAvSeld IRl & foly TGN @ilex 8q, a8 JAdq 7 aui
TH U Afdgaar & wu # s aar # <8 gar 8.

(B) Ue Swd I Al [BR & RIelr /sravsed RIReri & foly @b
IATSTH B a8 ~JATH 7 981 dP U AFaT & w9 ¥ Afe aarg | <@
g1 &;

(W) e I RIS Al B8R & el / rfoveeid <Ierdi & fog awR
AP SHATD /AR b Afed (@8 U9e1) 8 98 <fAaq 7 81 dd Ud
Srftraaar & w9 # fafds wadr # 8 gar @

(&) ferR & el / srgavsely FTedl & foly TR WR&GRI ©iiex 7g 98 ~IAad
7 98t q% Ve Ifaaar & w9 # e @ § I8 gar o |

(31) UeHdT e RTed A7 fAgR @ R/ sFHvsely <rerdl @& forv favy aie
AAATSTH 8 98 JATH 10 991 db e Aaad] d WU H fAfd gaarg § I
T B T ST YRS A & Sl araenfaid |

(5) WG AT ISF @ AT I e 1ar fdll TR A sterar R uRug,
TRId 1T fodl e UIfeR &1 9ew] 81, 9d dd dg dar ug arikd
HRdT B, TAdGdT B foTg U Tl B8IT |
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7.

10.

qgIagdl & fau FREA |—ais N ftgaar a1 w7 e sa fFrammaen & s+
fafr ueIfreRl ® wU § goddg BW AT 99 Yed & fov fEfoRed uRRerfaar #

feRd
(1) fafer gy fed =marea | &A1 RIS ae # ol urgde wufad
PR - 9 faafdia g;

@) fafr gerfrer) fed Rifda ame o B ursde afed 9 @18 1% WaR
T g fb SHe Weridr Ay ueifdery & wu 4 Sue dadl &
BT T BT 8 AR UTSdC USHRI Bl TR HRA arel fdarcl F 9z
(oI B TAT RGN AT SHD USUTRAT DI IqURT B dTedT 7 BT,
fafy ueIrer) urgde afdd @ fou srerar fad v Ae # R s9
& 30 AR qar SHS USHTRAT & Uliael 81, SuRed F&1 s8R aferar
fafsre darrg F8 <,

@) @ A Ay geier ol =afdd @, 9’ a8 oiiaR <eEr gaefl &, ™

ﬂ 4
prgsl

fax
S

k2

1a12

2

<o H SuRed @l BN, el oRN oltg, Wierddr, SuRefd WReR - sremEr
I9 USRIt & fRd & youe a1 Wil w9 ¥ yfaad 2;

7) @ N O weter o afl| Fem, dSred o e Jar <, 9%
TfenRa &A1 1T @ IR W e fafy =rarerg # SuRera gM1 SRy A8}
R IRER 31al S9a geuiRAl & f2d, 39 Fadael @ orfie aa-dy 89 &
q1e, Ucdel I7 URIET ®U 3 FHIfad BT 8

(8) et @3 A y=I¥eRY Mfdaad 7 I8 oI sferar Afe a8 fer fafd =marerg gy
fops Sfcrep srermar W sfafie okl eRe & Rigay & o |

faftr gaifrerdl &1 odar - f&d A TeRer & wxda 8-

(1) 9 AR I V4 e AWl § Felrg <71 3R (e uafa & 0 sl o
qietd BT Ol I8 ORGR AT HEIeaadl gRI, Gad—9d ), 39 e
Iy FAFRE By Sr;

2) T WK AR IAD USIARTRAT / TSeRAT BT 3R Ul Sod =TT, R
B Iaad T, Rl o ST =uraTery sar fhdlt s fafyr wgmmera
oy mfreR & We AeTfSaadr giRT I smdfed a1 g el W erfarfzar
# OH WReR @1 96 Uh UEHR & ©U § 8 AUAl 98 AT Badg B,
INThet g fadr SuRera BT @ fafTa a1 ufReTor e

(@) U I H™T BT AR BRAT S URA B AU 1 deddd uga fhdl e fafg
gRT A1 & 3refiF fafyy eIy &1 uew & |

WEId IfaadT |-U Sif¥aadr, St <gAaq 3 auf ¥ faffe sgawma # @1 8, 99 9w d

IR 99 Yob W, S ARG B ARWT W T WHR gy fAffEa @1 o,

fFRm—(8)(2) & o1ef9 fAfYy UIEBRI & wU H U Fxiadl & U d FrRE—(3)(1)(@) |

(@) qar (3)(2) @ 3 Herdaadr a1 Ay ueIert & A1 S9a! WErdl @ foly A8

Afdaadt & wU ¥ goeg B AR BRI |

Ry I8 [ HElftEad, Auares Ael W, Widde ¥, Iuddd AT B
waa, fedl iftgaar & fofg, St S91d gRT HerId JifddadT & wU H 9a-dg e 8q 9gd

[eTH 3R IUYS YR AT B, SUYA Sl JAral QI v # Bl B Rifde R

T I TRBR BT IR qD |

faftr vertreRal @1 qfaq 1—su FmEel & o= usi o = st & fog agmey

a7 P gIRA A arel AT USSR 3raT WRGR T 3BT A 39 FHEell & i+

e dig Afdga, afe FraF—6 & T urd 7 Uil Sy Jferar Frgd—7 & i AR

W U U M WR AT 39 FEEel & uH-8 @ i deiai & guTelT § e

T W, FEIOaadt & wrErel | Ay {9, ffeR @ uftded & omR R WRaR gRT il
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11.

12.

13.

14.

15.

Al T g PR AT SIRATT | Ay ueIfee) s dae o #eif¥aar &1 o d18 &1 o

TPR W Pl o B D |

IUTA &1 gAfdAr®d -

(1)  UeAl ST ST T IRd @ Sodad gred & oy 9g9dg 89 alel 39
e & e geifeaRad fafr=t dife & Ay uaireERAY & Fraf &1 qeaiaT
AR §RT U a¥ fBaT SIRAT T 9941 JAidd, S Sl & fqure &
AP & o, PR & U dol QAT SIRAT &R WRaR, V4 Y garfderRar
ﬁﬂg@w@wﬁﬁﬁfﬁﬁ%ﬂwmzﬁqﬁéﬁa%aﬂwwgﬁwéﬁ
R g9 39 frammael @ fam—8 @ srfie &cial &1 fAdegs &xe #, SH®)
Bl & HRUT AANUE 7 & B;

@ 9 @ e/ gAved el & foy aaeeg 89 arel 59 el & 3|
gefifeaRad fafr=T dIfe & A J=IeIRAT & Sl BT Jodied Udd 99 Fafed
Rrem @& R7er vd 99 <uREer iR e qvefer) gRT fHar SR qem o
AP I8 H<l & JIhd & oY ISR & U Aol (AT SIRAT TAT WD,
IR WR, Jad PR <1 f7eT Uesi= g9 FradmEel & fFrm—8 & srfid &<l &l
fded o1 |, SHd! NHAdT © HRUT FANYUE | &l & |

gRIEReT god, Yob R = A |- Fam—s # veiifeaRed el & argure & forg

frddl Al J=Iierl @1 UfERe Yo, Yodb AR 39 9 Afed U Yodb dad fbar

STRIATT, ST Xog WRGR §RI, 999—979 R, fafaf¥aa o o |

faely ee=d |1— 39 fFowmEen ¥ ofafde fodt a9 @ 8 gy f, AeeEad &1, ge

Jed IRTEd qAT RA & Seddd e & oy, 9 Fdemi td ged R, S uRIRd

favmT derr fafy favrT @& werel 9, fgd @ S, ReR & forg {6t sifdaadr &1, St g9

fremEe & orfie fIfY uaifie™) 7 81 WRaR & folt Aeayel Amal # fRy wedd &

9 H JOIeg B BT [AIBIRIBR BT |

Mg HISAA |— 39 FaEet § it a9 & sfaffe M w® N #eifdaa &1

GRS dfg & der H e 3 auf @ Ay & fory S9& gRT fefd emeer gwr, SH

e iR el W S fAfYy fowrmT & weret 9, fraa & S, WReR @ fog, g faarh

gy, ddia faf—fadlen, WRer @ oy fRy wu 9 Aidenfye, a-mmE, Ioa Ul

RIS e AT B dTel AMAl & oY AUS MY O ARGR & oIy ARTe gaf

% s o @1 BrEffad o= & oy fdaamsii o TaTdg o) &7 [AIHIBR BN |

gy gd frdt 9T —

(1) o fgwEen, Mfa a1 sRfer fde & sidfde g gu W, I8 fFemEe g
grft ik fafdy ueIfraRAl Td TRART Bredd /fa9y dre=id /MY ded &
Joagar o fafrafa o |

(2 39 FMEE & 99 BF @ Ud S IUERd AWl & Heg H WRAR gRT 918
ﬁ/%ﬁwﬁwmﬁﬁﬁw%wawﬁﬁwﬁﬁwmsﬁwwﬁ
sfafdse fafer ueifreRal @ Jovagar & Adfed faeft arq &1 uva 59 e
W FEl BN |

@) feer fAfY ucIf¥er) (Ga-agdn) e, 2021 & gag gRT AR faar Sirar 2
U RO & 8F & dac[e W FREEEE, 2021 & SR fBAT T BIg W BRI
AT P FAIGEAT IAA Il & ded fhar T " SRAT |

fIER U @ ARy 9§,
A T AT,
wfeg—as—fafr wwefl, foerw |
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Law Department

Notification
The 4™ July 2023
Bihar Law Officers (Engagement) Rules, 2023

No. C/EH-08/2023-4960/J.—Whereas, Bihar Law Officers (Engagement) Rules, 2021 was
framed earlier,

Whereas, in view of certain clauses of the Rules being unworkable,

Whereas the provision of Search Committee in Rule-4 and Selection Committee in Rule-5
appears unnecessary because some members in both committees being common and appointing
authority being selection authority,

Whereas, in view of above and other workable difficulties, not much progress in
engagement of Law Officers could be made after framing of 2021 Rules,

Whereas, it is therefore necessary to frame new Rules afresh,

Now therefore, in exercise of powers conferred under Article 162 of the Constitution of
India, the Governor of Bihar hereby makes the following rules to provide for process of engagement
of Law Officers for the State of Bihar including Hon'ble Patna High Court, Hon'ble Supreme Court
of India and other Courts of Law, Tribunals, etc., in a transparent and objective manner and to
regulate their engagement, professional fees, duties and other terms and conditions and for matters
connected there with and incidental there to:-

1. Short title and commencement-
(1) These Rules may be called the Bihar Law Officers (Engagement)
Rules, 2023.
(2) They shall come into force on the date of their publication in the Official
Gazette.
2.  Definitions:- In these rules, unless the context otherwise requires.-
(a) "Advocate” means an advocate as defined under The Advocates Act,
1961;
(b) "Advocate General” means a person appointed under Article-165 of the

Constitution of India as Advocate General for the state of Bihar and
includes any person appointed to act temporarily as such;

(c) "Advocate-on-Record” means an Advocate-on-Record as per the
applicable Rules of the Supreme Court of India;
(d) "Assistant Counsel” means an Advocate not being a Law Officer but

engaged to provide assistance to Law Officer under Rule-9 of these Rules;
(e) "Category' means the category of post of Law Officers specified in Rule
3 of these Rules and includes such other categories of Law Officers, as
may be determined by the Government from time to time;
) " Engaging Authority "' means the Government;

(2) " Government " means the Government of the State of Bihar;

(h) " Government Counsel "' means an Advocate engaged under Rule-5(i) of
these Rules;

(1) " Law Officers " means an Advocate engaged under Rule-3 of these rules;

) "Public Prosecutor "' means an Advocate appointed under section-24 of

the Code of Criminal Procedure, 1973 (Act No.-2 of 1974) to be a Public
Prosecutor for the Patna High Court or for the Sessions Division and
includes Additional Public Prosecutor, Additional Public Prosecutor
(Senior Panel) and Special Public Prosecutor;

(k) "Selection Committee " means a committee constituted under Rule-4 of
these Rules.

Q) "Special Counsel ' means an Advocate or a Senior Advocate engaged
under Rule 13 of these Rules.

(m) "Research Counsel " means an Advocate engaged under Rule-14 of

these Rules.
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3.

4.

(n)

(0)
(p)

"" Special Public Prosecutor "" means an advocate engaged under Section-
24(8) of the Code of Criminal Procedure, 1973 (Act No.-2 of 1974) or any
other Special Act specially provided therein.

"Rule(s) " means the Rule(s) of the Bihar Law Officers (Engagement)
Rules, 2023.

"The Code of Criminal Procedure ' means the Code of Criminal
Procedure, 1973 (Act No.-2 of 1974)

Categories of Law Officers.—

M

2

3)

“

e

(6)

Selection

M

2

The following Categories of Law Officers may be engaged for the Patna
High Court, namely:-

(a) Additional Advocate General;

(b) Government Advocate;

(c) Government Pleader;

(d) Standing Counsel;

(e) Public Prosecutor;

) Additional Public Prosecutor;

(2) Additional Public Prosecutor (Senior Panel);

The following Categories of Law Officers may be engaged for the
Supreme Court of India, namely:-

(a) Additional Advocate General;

(b) Standing Counsel;

(©) Additional Standing Counsel,

The following Categories of Law Officers may be engaged for the
District/Sub-divisional Courts of Bihar, namely:-

(a) Public Prosecutor.

(b) Government Pleader.

() Additional Public Prosecutor.

(d) the Additional Government Pleader.

The above categories of Law Officers and the number of Law Officers to be
engaged under each category shall be fixed and/or modified, from time to
time as required, by the Government based on an assessment made by the
Government in consultation with the Advocate General.

The Government while making assessment under sub-Rule(iv) above may
take into consideration of various aspect, namely, the workload of legal
cases involving the Government, the total number of Courts (sanctioned and
working), the nature of work involved, specialization in subject matters and
any other relevant material or aspect, as it deems fit.

The Government shall be the Engaging Authority for the Law Officers
belonging to the various categories of posts under these Rules and the Law
Officers so engaged shall hold such posts during the further order of the
Government.

Committee:-

There shall be a Selection Committee for searching the names and preparing
the panel of Advocates for making recommendation to the Government for
engagement of different categories of Law Officers under the Rule-3(1)(a)
to (d) and 3(2) in the Patna High Court and in the Supreme Court of India.
This Committee Shall consist of the following, namely:-

(a)  Advocate General, Bihar - Chairman

(b)  Secretary-cum-Legal Remembrancer, - Member
Law Department, Bihar

(c) Special/Joint Secretary-cum- - Member

Additional Legal Remembrancer, Law Department, Bihar
The Selection committee may include experts in the profession of law as
co-opted member(s).
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3)

“

&)

The Selection Committee shall prepare a panel of names of Advocates on
the basis of their experience and suitability and submit its recommendation
to the Government through the Law Department for engagement of such
Advocates as Law Officers in the Patna High Court and the Supreme Court
of India.

On the recommendations made by the Selection Committee, the
Government shall, by order, make the engagement of Law Officers to the
various categories and shall issue orders of engagement of Law Officers
including such terms and conditions as may be determined by the
Government in this regard from time to time. The names of such Law
Officers and the categories to which they stand engaged shall also be
published on the websites of the Government and the office of the
Advocate General:

Provided that in exigency of work such as Special acts

dealing with Taxation, Preventive Detention Laws, etc. Engagement of law
officers shall be made on recommendation of the Advocate General on
such posts, not exceeding 15% of the total sanctioned post.
The Selection Committee shall formulate its own procedure for seeking
willingness and preparation of the panel of the names of the advocates for
engagement as Law Officers in the Patna High Court and the Supreme
Court of India.

Government counsel/Government Pleader/Additional Government Pleader/ Public
Prosecutor/Additional Public Prosecutor/Additional Public Prosecutor (Senior
Panel)/Special Public Prosecutor-

(1

2) (2

(b)

(c)

The Government counsel for Tribunals, other adjudicatory bodies
constituted by or under any law or any other Court of law of the State
(except the District/Sub-divisional Courts) or arbitrators or in case so
specially required for any particular Department of the Government shall be
engaged on the recommendation of the Advocate General, Bihar.

The Collector-cum-District Magistrate, in consultation with the District and
Sessions Judge for the concerned district, shall prepare a panel of names of
Advocates on the basis of their experience and suitability for engagement of
the Government Pleader and the Additional Government Pleader in the
District/Sub-divisional Courts and forward the same to the Secretary-cum-
Legal Remembrancer, Law Department.

The list so forwarded by the Collector-cum-District Magistrate shall be
placed before the Selection Committee constituted under the Rule 4(i) and
based on the eligibility and qualifications as provided under these Rules and
also their experience and suitability, the Selection Committee shall prepare
a panel of names of Advocates for engagement by the Government on the
categories of posts mentioned in the Rule 3(3). On such recommendations
made by the Selection Committee, the Government shall, by order, make
engagement of Law Officers to the various categories of Posts in the
District/Sub-divisional Courts of Bihar.

Notwithstanding anything contained in these Rules, the engagement of
Public Prosecutor, Additional Public Prosecutor and Additional Public
Prosecutor (Senior Panel) in the Patna High Court and Public Prosecutor
and Additional Public Prosecutor in the District/Sub-divisional Courts of the
State shall be made as per the provisions of section 24 of the Code of
Criminal Procedure. Similarly, the engagement of Special Public Prosecutor
in the Patna High Court or in the District/Sub-divisional Courts for any class
or class of cases or special offences under the Special Acts shall be made as
per the provisions of Section 24(8) of the Code of Criminal Procedure or
any other special Acts specially provided therein.
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(d)

Provided that in respect of such engagement of Public Prosecutors

and Additional Public Prosecutors in the District/Sub-divisional Courts of
the State the Provisions of Section 24(6) of the Code of Criminal Procedure
as substituted by Bihar Act 16 of 1984 shall also be applicable.
The Selection Committee while making recommendation of the names of
the Advocates for their engagement on various categories of posts shall
have regard to the fact that the list of the Advocates so recommended
contains proper representation of all sections of the society.

6.  Eligibility:- In order to be eligible to be engaged as a Law Officer, an Advocate shall

be:-
0))

()]

(®))
(C))
(a)

(b)

(c)

(d)
(e)
6))
(@
(h)
(1)
0)

©))

a citizen of India and registered with a Bar Council constituted under the
Advocates Act, 1961;

a designated senior Advocate or an Advocate-on-record or an Advocate,
who has been practicing in the Patna High Court or the Supreme Court of
India or an Advocate who has been practicing in the District/Sub-divisional
Courts of Bihar;

he should be an income tax assessee for at least last three financial years
from the financial year in which engagement is to be made;

he should possess the following standing in number of years of practice
against the respective categories:-

For an Additional Advocate General for the Supreme Court and the Patna
High Court he has been in practice as an Advocate for not less than 10 years
or a designated Senior Advocate of the Supreme Court or the Patna High
Court;

For a Standing Counsel for the Supreme Court of India he has been in
practice as an Advocate for not less than 10 years;

For a Government Advocate for the Patna High Court or For an Additional
Standing Counsel for the Supreme Court of India he has been in practice as
an Advocate for not less than 10 years;

For a Standing Counsel for the Patna High Court he has been in practice as
an Advocate for not less than 10 years;

For a Government Pleader for the Patna High Court he has been in practice
as an Advocate for not less than 10 years;

For a Government Pleader for the District/Sub-divisional Courts of Bihar he
has been in practice as an Advocate for not less than 07 years;

For a Public Prosecutor for the Patna High Court or for the District/Sub-
divisional Courts of Bihar he has been in practice for not less than 07 years;
For an Additional Public Prosecutor/Additional Public Prosecutor (Senior
Panel) for the Patna High Court or for the District/Sub-divisional Courts of
Bihar he has been in practice as an Advocate for not less than 07 years;

For an Additional Government Pleader for the District/Sub-divisional
Courts of Bihar he has been in practice as an Advocate for not less than 07
years.

For a Special Public Prosecutor for Patna High Court or for the District/Sub-
divisional Courts of Bihar he has been in practice as an Advocate for not
less than 10 years or as provided under relevant statute;

a member of the Parliament or a Legislature of the State, a Municipal
Corporation, a Municipal Council, a Panchayat or any other Local
Authority, shall not, as long as he hold that office, be eligible for
engagement.

7.  Disqualification for engagement.—An Advocate or a senior Advocate shall be
disqualified from being engaged or to continue as Law Officer under these Rules in
the following circumstances:-
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(1
2

3)

“)

)

(6)

(7

a Law Officer who accepts brief from any private person in a criminal case
in any court;

a Law Officer may accepts a brief from any private person for a civil case in
any court provided that such acceptance does not interfere with the
discharge of his duties as a Law Officer and relates solely to dispute
involving private parties and not involving the Government or its officials.

a Law Officer shall not appear for or give legal advice to private person or
matter in which the interest of the person are likely to be adverse to that of
the Government or its Officials;

a Law Officer shall not accept a brief from any person, whether a petitioner
or respondent, in proceedings initiated in an Election Petition in connection
with an Election to a Local Authority or the State Legislature or the
Parliament;

a person, who is a member of the parliament or a Legislature of the State, a
Municipal Corporation, a Municipal Council, a Panchayat or any other
Local Authority, shall not, as long as he hold that office, be eligible for
engagement;

a law officer shall not give legal advice to or accept a brief from or appear
in any Court of Law on behalf of any instrumentality of the State,
constituted by or under any statute or otherwise, including various
Universities, Boards, Corporations, Authorities etc, where such advice
acceptance or appearance is in conflict with the interest of the Government
or its Officials , either directly or indirectly;

a Law Officer shall not continue to give legal advice to or to retain brief
from or appear in any Court of Law on behalf of any person, body,
association, company etc which effects the interest of the Government or its
Officials, either directly or indirectly, after being engaged under these
Rules;

(8) If the Law Officer ceases to be an Advocate or is convicted by a Court of

Law for an offence involving moral turpitude.

8.  Duties of Law Officer.—It shall be duties of a Law Officer:-

(1

)

to give advice to the Government upon such matters, and to perform such
other duties of a legal character, as may from time to time, be referred or
assigned to him by the Government or the Advocate General.

to appear without fail on behalf of the Government and its Officials and
either prosecute or defend all proceedings, as that case may be, before the
Patna High Court or the Supreme Court or any other High Court or any
other Courts of Law or any Authority as allotted or as directed by the
Advocate General, in which the Government is concerned as a party or is
otherwise interested.

(3) to discharge such other functions as are conferred on a Law Officer by or

under the Constitution of India or any other Law for the time being in force.

9.  Assistant counsels.—An advocate who has been in practice for not less than 3 Years
shall be eligible for engagement as Assistant Counsel for rendering assistance to the
Law Officers for the Patna High Court and Supreme Court of India in such number
and as such fees, as may be decided by the Government on the recommendation of the
Advocate General for being attached with the Advocate General or the Law Officer
mentioned under the Rule 3(1)(a) to (d) and 3(2) for assisting the Law Officer in
performance of their duties as Law Officers under the Rule 8(2) of these Rules.

Provided that the Advocate General may, in his discretion in exceptional

case, also recommend to the Government while making the above recommendation, to
relax above requirement for an Advocate who is found by him to be very competent
and deserving to be engaged as Assistant Counsel.
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10. Disengagement of Law Officers.—The Law Officers engaged and holding the various

11.

12.

13.

14.

15.

categories of posts under these Rules or an Advocate engaged under these Rules at the
pleasure of the Government shall be disengaged at any time by the Government in
consultation with the Advocate General on the basis of report of the Law Department,

Bihar or if found to be not eligible as under Rule 6 or having found to have incurred

disqualification as under Rule 7 or on failure to perform the duties as under Rule 8 of

these Rules. The Law Officer may disengage himself after giving one month notice to
the Advocate General in this regard.
Review of performance:-

(1) The works of different categories of Law Officers engaged, as mentioned under
these Rules, for the Patna High Court and the Supreme Court of India shall be
assessed every year by the Advocate General and such assessment shall be sent
to the Government for appraisal of their performance of duties and the
Government shall disengage such Law Officers, in consultation with the
Advocate General on the basis of report of the Law Department, Bihar Whose
performance has not been satisfactory on account of their failure to perform the
duties as under Rule 8 of these Rules.

(2) The works of different categories of Law Officers engaged, as mentioned under
these Rules, for the District/Sub-divisional Courts of the State shall be assessed
every year by the District and Sessions Judge and the District Magistrate of the
concerned District and such assessment shall be sent to the Government for
appraisal of their performance of duties and the Government may disengage
such Law Officers, in consultation with the Advocate General on the basis of
report of the Law Department, Bihar whose performance has not been
satisfactory on account of their failure to perform the duties as under Rule 8 of
these Rules.

Retainer, Fee and other Allowances.—For performance of the duties as mentioned in
Rule 8 a Law Officer shall be paid fee including retainer fee, and such other
allowances as may be determined by the Government from time to time.

Special Counsel.—Notwithstanding anything contained in these Rules, the Advocate

General shall have the discretion to engage for the Patna High Court and the Supreme

Court of India, on such terms and fee as may be fixed, in consultation with the

Administrative Department and the Law Department, an Advocate for the

Government as a Special Counsel who is not a Law Officer under these Rules, in

case(s) involving important issue(s) for the Government.

Research Counsel—Notwithstanding anything contained in these Rules, the
Advocate General, by an order issued by him, shall have the discretion to engage up to
a maximum of five in numbers for not more than the period of three years. Terms and
condition, consolidated fee per month may be fixed in consultation with the Law
Department. Such Research Counsel may inter alia be entrusted for carrying out a
specialized nature of the legal work for the Government, such as legislative drafting,
techno legal vetting, comprehensive research for case(s) involving important issues for
the Government, specially constitutional, taxation, revenue and criminal.

Saving and overriding effect.—

(1) Notwithstanding anything contained in other Rule, Policy or Executive
Instruction, These Rules shall prevail and will regulate engagement of Law
Officers and Government Counsels/Special Counsels/ Research Counsels.

(2)  Anything contrary to these Rules made or issued by the Government in
connection with the matters provided for herein prior to coming force of these
Rules or anything contained in the Legal Remembrancer Rules, 1946 shall not
have any effect and shall not stand saved from the date of coming in force of
these Rules.
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(3) Bihar Law Officer (Engagement) Rules, 2021 is hereby repealed.
Notwithstanding, such repeal, anything done or any engagement made under
2021 Rules will be deemed to have been made under the present Rules.
By order of the Governor of Bihar,
RAMESH CHAND MALVIYA,
Secretary-cum-Legal Remembrancer, Bihar.
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